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WSR 22-23-029 
PROPOSED RULES 


DEPARTMENT OF COMMERCE 
[Filed November 7, 2022, 12:02 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-17-100. 
Title of Rule and Other Identifying Information: The proposed 
rules to update definitions in WAC 194-24-30 and add new rules, as re- 

quired by ESHB 1619 (2022 regular session). 

Hearing Location(s): On December 27, 2022, at 10:00 a.m., virtu- 
al. Remote testimony will be accepted. 

Date of Intended Adoption: January 31, 2023. 

Submit Written Comments to: Liz Reichart, Washington Department 
of Commerce, 1011 Plum Street S.E., P.O. Box 42525, Olympia, WA 98504, 


email appliances@commerce.wa.gov, by January 2, 2023. 
Assistance for Persons with Disabilities: Contact Liz Reichart, 
email appliances@commerce.wa.gov, by January 2, 2023. 


Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: This proposal updates chapter 194-24 
WAC and includes seven product standards, four new standards, and 
three existing standards. It also eliminates two standards which have 
been federally preempted. Most standards take effect on January 1, 
2024. Th ffective dates of standards in this legislation are based 
on date of manufacture, not the date of sale. Products already in 
stores or warehouses may be installed after the new standards take ef- 
fect. The standards apply to manufacturers, distributors, retailers, 
and installers, rather than to individual consumers. 

Reasons Supporting Proposal: These proposed rules implement stat- 
tory changes to our existing state standards. These new and updated 
standards represent a cost-effective strategy to protect consumers and 
businesses and strengthen the state's economy. 

Statutory Authority for Adoption: RCW 19.260.070. 

Statute Being Implemented: Chapter 19.260 RCW. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Washington department of commerce, public. 

Name of Agency Personnel Responsible for Drafting: Liz Reichart, 
1011 Plum Street S.E., P.O. Box 42525, Olympia, WA 98504, 
360-515-8194; Implementation and Enforcement: Washington Department of 
Commerce, 1011 Plum Street S.E., P.O. Box 42525, Olympia, WA 98504, 
360-407-6000. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. The 
department of commerce is not a listed agency in RCW 34.05.328. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The rules implement statutory requirements and 
do not impose costs beyond what is required to comply with the stat- 
ute. According to the appliance standards awareness project, these 
products represent a net cost savings of nearly $52 million to consum- 
ers and businesses in Washington in the first 15 years of being enac- 
ted. 


(a 


November 4, 2022 
Amanda Hathaway 
Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 22-09-015, filed 4/11/22, effective 
5/12/22) 


WAC 194-24-030 Definitions. The definitions in chapter 19.260 
RCW apply throughout this chapter. 

(1) The following terms have the same meaning as used in the Cal- 
ifornia Rule: 


Computers and computer monitors; and 
Portable electric spas. 

(2) “California Rule" means Title 20, Article 4, California Code 
of Regulations, in effect on December 9, 2021. 

(3) "MAEDbS" means the modernized appliance efficiency database 
system established pursuant to section 1606(c) of the California Rule 
and maintained by the California energy commission. 

(4) "Distribute" means to import, consign, buy or sell for re- 
sale, offer for sale, sell, barter, exchange, install for compensation 
or otherwise supply a product subject to the standards in this chapter 
or chapter 19.260 RCW. 

(5) "Distributor" means a person who distributes. 

(6) "Manufacturer" has the same meaning as used in the California 


(a) Showerheads; 

(b) Tub spout diverters; 

(c) Showerhead tub spout diverter combinations; 

(d) Lavatory faucets and replacement aerators; 

(e) Kitchen faucets and replacement aerators; 

(£) Public lavatory faucets and replacement aerators; 
(g) Urinals; 

(h) Water closets; ( (and) ) 

(i) 

(4) 


Rule. 


[Statutory Authority: RCW 19.260.070 and 19.260.040. WSR 22-09-015, § 
194-24-030, filed 4/11/22, effective 5/12/22; WSR 20-21-083, § 
194-24-030, filed 10/19/20, effective 11/19/20. Statutory Authority: 
RCW 19.260.070. WSR 20-03-013, § 194-24-030, filed 1/6/20, effective 
2/6/20. Statutory Authority: Chapter 19.260 RCW. WSR 07-14-092, § 
194-24-030, filed 6/29/07, effective 7/30/07.] 


AMENDATORY SECTION (Amending WSR 20-03-013, filed 1/6/20, effective 
2/6/20) 


WAC 194-24-105 Portable electric spas. (1) Scope. This rule ap- 
plies to new portable electric spas manufactured on or after January 
1, ((2046,—en¢ tastatted fereompensation in the—state—on er after 
dantery +,264+)) 2024. 

(2) Standard. Portable electric spas must meet the requirements 


( ( 


)) specified in section 1605.3 of 


the California Rule. 

(3) Testing. Portable electric spas must be tested in accordance 
with the method specified in the American National Standard for porta- 
ble electric spa energy efficiency (ANSI/APSP/ICC-14 ((2644)) 2019). 
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(4) Listing. Each manufacturer must cause to be listed each port- 
able electric spa, by model number, in MAEDbS. 

(5) Marking. Every unit of every portable electric spa must com- 
ply with the requirements of section 1607 of the California Rule. 


[Statutory Authority: RCW 19.260.070. WSR 20-03-013, § 194-24-105, 
filed 1/6/20, effective 2/6/20.] 


AMENDATORY SECTION (Amending WSR 20-03-013, filed 1/6/20, effective 
2/6/20) 


WAC 194-24-115 Commercial hot food holding cabinets. (1) Scope. 
This rule applies to new commercial hot food holding cabinets manufac- 
tured on or after January 1, 2010, and installed for compensation in 
the state on or after January 1, 2011. 


(2) Standard. ( (fRHe—+dte—-ecreregy rate—of—commerciei—hot—food—heoie- 


ured interior velime-)) Commercial hot food holding cabinets must meet 
the requirements included in the scope of the Environmental Protection 
Agency ENERGY STAR® program product specification for commercial hot 
food holding cabinets, version 2.0. 

(3) Testing. The idle energy rate of commercial hot food holding 
cabinets shall be determined using ANSI/ASTM F2140-11 standard test 
method for the performance of hot food holding cabinets (test for idle 


energy rate dry test). ( (Cemmerectat ret ‘feed retding cabinet meericet 


O ha acqman 


(4) Listing. Each manufacturer must cause to be listed each com- 
mercial hot food holding cabinet, by model number, in MAEDbS. 
(5) Marking. Every unit of every commercial hot food holding cab- 
inet must comply with the requirements of section 1607 of the Califor- 


nia Rule. 


[Statutory Authority: RCW 19.260.070. WSR 20-03-013, § 194-24-115, 
filed 1/6/20, effective 2/6/20. ] 


NEW SECTION 


WAC 194-24-127 Commercial ovens. (1) Scope. This rule applies 
to new commercial ovens manufactured on or after January 1, 2024. 
(2) Standard. Commercial ovens must meet the requirements inclu- 


ded in the scope of the Environmental Protection Agency ENERGY STAR® 
program product specification for commercial ovens, version 2.2. 

(3) Testing. Commercial ovens must meet the testing requirements 
included in the scope of the Environmental Protection Agency ENERGY 
STAR® program product specification for commercial ovens, version 2.2. 

(4) Listing. Each manufacturer must cause to be listed each com- 
mercial oven, by model number, in the ENERGY STAR® product database. 

(5) Marking. Every unit of every commercial oven must have an EN- 
ERGY STAR® label. 
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AMENDATORY SECTION (Amending WSR 20-21-083, filed 10/19/20, effective 
11/19/20) 


WAC 194-24-150 Residential ventilating fans manufactured before 
January 1, 2024. (1) Scope. This rule applies to new residential ven- 
tilating fans manufactured ( (eH -e6*-after)) between January 1, 2021, 
and December 31, 2023. 

(2) Standard. Residential ventilating fans must meet the require- 
ments included in the scope of the Environmental Protection Agency EN- 
ERGY STAR® program product specification for residential ventilating 
fans, version 3.2. 

(3) Testing. Residential ventilating fans must meet the testing 
requirements included in the scope of the Environmental Protection 
Agency ENERGY STAR® program product specification for residential ven- 
tilating fans, version 3.2. 

(4) Listing. There is no listing requirement 

(5) Marking. There is no marking requirement 


for this product 
for this product. 


ct ct 


[Statutory Authority: RCW 19.260.070 and 19.260.040. WSR 20-21-083, § 
194-24-150, filed 10/19/20, effective 11/19/20. Statutory Authority: 

RCW 19.260.070. WSR 20-03-013, § 194-24-150, filed 1/6/20, effective 

2/6/20.) 


NEW SECTION 


WAC 194-24-151 Residential ventilating fans manufactured on or 
after January 1, 2024. (1) Scope. This rule applies to new residen- 
tial ventilating fans manufactured on or after January 1, 2024. 

(2) Standard. Residential ventilating fans must meet the require- 
ments included in the scope of the Environmental Protection Agency EN- 
ERGY STAR® program product specification for residential ventilating 
fans, version 4.1. 

(3) Testing. Residential ventilating fans must meet the testing 
requirements included in the scope of the Environmental Protection 
Agency ENERGY STAR® program product specification for residential ven- 
tilating fans, version 4.1. 

(4) Listing. Each manufacturer must cause to be listed each resi- 
dential ventilating fan, by model number, in the ENERGY STAR® product 
database. 

(5) Marking. Every unit of every residential ventilating fan must 
have an ENERGY STAR® label. 


[] 
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WAC 194-24-187 Air purifiers. (1) Scope. This rule applies to 
new air purifiers and room cleaners manufactured on or after January 
1, 2024. 

(2) Standard. Air purifiers must meet the requirements included 
in the scope of the Environmental Protection Agency ENERGY STAR® pro- 
gram product specification for room air cleaners, version 2.0. 

(3) Testing. Air purifiers must meet the testing requirements in- 
cluded in the scope of the Environmental Protection Agency ENERGY 
STAR® program product specification for room air cleaners, version 
2.0 


(4) Listing. Each manufacturer must cause to be listed each air 
purifier, by model number, in the ENERGY STAR® product database. 

(5) Marking. Every unit of every air purifier must have an ENERGY 
STAR® label. 


[] 


NEW SECTION 


WAC 194-24-200 Electric vehicle supply equipment. (1) Scope. 
This rule applies to new electric vehicle supply equipment manufac- 
tured on or after January 1, 2024. 

(2) Standard. Electric vehicle supply equipment must meet the re- 
quirements included in the scope of the Environmental Protection Agen- 
cy ENERGY STAR® program product specification for electric vehicle 
supply equipment, version 1.0. 

(3) Testing. Electric vehicle supply equipment must meet the 
testing requirements included in the scope of the Environmental Pro- 
tection Agency ENERGY STAR® program product specification for electric 
vehicle supply equipment, version 1.0. 
(4) Listing. Each manufacturer must cause to be listed each elec- 
tric vehicle supply equipment, by model number, in the ENERGY STAR® 
product database. 

(5) Marking. Every unit of every electric vehicle supply equip- 
ment must have an ENERGY STAR® label. 


[] 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 194-24-100 Residential pool pumps. 
WAC 194-24-195 Uninterruptible power supplies. 
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WSR 22-23-042 
PROPOSED RULES 
BOARD OF ACCOUNTANCY 


[Filed November 8, 2022 


, 9:45 a.m.] 


On Jan 
re; 


uary 27 
Orcas Room, 


, 2023, at 


9:00 a.m., 


WSR 22-23-042 


quiry was filed as WSR 22-17-046. 


of Rule and Other Identifying Information: WAC 4-30-010 


at Radi- 


18118 International Boulevard 


or Microsoft Teams meeting. The link to join the 
ting will be available on the board's website approximately two 
ks before the hearing date at https://acb.wa.gov/next-board- 


meeting. A phone number will be provided as well in case you are un- 


able to attend online. 

Date of Intended Adoption: January 27, 2023. 

Submit Written Comments to: Kirsten Donovan, Rules Coordinator, 
P.O. Box 9131, Olympia, WA 98507, email Kirsten.donovan@ach.wa.gov, 
fax 360-664-9190, by January 25, 2023. 

Assistance for Persons with Disabilities: Contact Kirsten Dono- 
van, Rules Coordinator, phone 360-664-9191, fax 360-664-9190, TTY 771, 
email Kirsten.donovan@acb.wa.gov, by January 25, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The board of accountancy proposes 
amending WAC 4-30-010 to: (1) Add a definition for professional serv- 
ices; and (2) eliminate definitions that are no longer needed. 

Reasons Supporting Proposal: See purpose above. 

Statutory Authority for Adoption: RCW 18.04.055. 

Statute Being Implemented: RCW 18.04.055. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Board of accountancy, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Michael J. Paquette, CPA, 711 Capitol Way 
South, Suite 400, Olympia, WA 98501, 360-485-1659. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. The 


board of accountancy is not a listed agency in RCW 34.05.328 


(5) (a) (i). 


The proposed rule does no 
Following is a summary 


nesses. 


t impose more-than-minor costs on busi- 
of the agency's analysis showing how 


costs were calculated. No additional costs are associated with these 


changes. 


OTS-4189.1 
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AMENDATORY SECTION (Amending WSR 19-16-074, filed 7/31/19, effective 
1/1/20) 


WAC 4-30-010 Definitions. For purposes of these rules the fol- 

lowing terms have the meanings indicated unless a different meaning is 
otherwise clearly provided in these rules: 

"Act" means the Public Accountancy Act codified as chapter 18.04 


RCW. 
"Active individual participant" means an individual whose primary 
occupation is at the firm or affiliated entity's business. An individ- 
ual whose primary source of income from the business entity is provi- 
ded as a result of passive investment is not an active individual par- 
ticipant. 
o(s iti ey" HE 


"Applicant" means an individual who has applied: 
(a) To take the national uniform CPA examination; 


(b) For an initial individual license, an initial firm license, 
or initial registration as a resident nonlicensee owner; 
(c) To renew an individual license, a CPA-Inactive certificate, a 


CPA firm license, or registration as a resident nonlicensee firm own- 
er; 


(da) To reinstate an individual license, a CPA-Inactive certifi- 
cate, registration as a resident nonlicensee firm owner, or practice 
privileges. 

"Attest" means providing the following services: 


(a) Any audit or other engagement to be performed in accordance 
with the statements on auditing standards; 

(b) Any review of a financial statement to be provided in accord- 
ance with the statements on standards for accounting and review serv- 
ices; 


(c) Any engagement to be performed in accordance with the state- 
ments on standards for attestation engagements; and 

(d) Any engagement to be performed in accordance with the public 
company accounting oversight board auditing standards. 

"Audit," "review," and "compilation" are terms reserved for use 


by licensees, as defined in this section. 


( (Ay ho red pe 


agent) ) 
"Board" means the board of accountancy created by RCW 18.04.035. 
"Breach of fiduciary responsibilities/duties" means when a person 
who has a fiduciary responsibility or duty acts in a manner adverse or 


contrary to the interests of the person to whom they owe the fiduciary 
responsibility or duty. Such actions would include profiting from 
their relationship without the express informed consent of the benefi- 
ciary of the fiduciary relationship, or engaging in activities that 
represent a conflict of interest with the beneficiary of the fiduciary 
relationship. 
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"Certificate" means a certificate as a CPA-Inactive issued in the 
state of Washington prior to July 1, 2001, as authorized by the act, 
unless otherwise defined in rule. 
"Certificate holder" means the holder of a valid CPA-Inactive 
certificate where the individual is not a licensee and is prohibited 
from practicing public accounting. 

"Client" means the person or entity that retains a licensee, as 
defined in this section, a CPA-Inactive certificate holder, a nonli- 
censee firm owner of a licensed firm, or an entity affiliated with a 
licensed firm to perform professional services through other than an 
employer/employee relationship. 

( (4 7 7 LAJ 


preducts—_or services) ) 

"Compilation" means providing a service to be performed in ac- 
cordance with statements on standards for accounting and review serv- 
ices that is presenting in the form of financial statements, informa- 
tion that is the representation of management (owners) without under- 


taking to express any assurance on the statements. 


sueh_serice-) ) 

"CPA" or "certified public accountant" means an individual hold- 
ing a license to practice public accounting under chapter 18.04 RCW or 
recognized by the board in the state of Washington, including an indi- 
vidual exercising practice privileges pursuant to RCW 18.04.350(2). 

"CPA-Inactive" means an individual holding a CPA-Inactive certif- 
icate recognized in the state of Washington. An individual holding a 
CPA-Inactive certificate is prohibited from practicing public account- 
ing and may only use the CPA-Inactive title if they are not offering 
accounting, tax, tax consulting, management advisory, or similar serv- 
ices to the public. 

"CPE" means continuing professional education. 

"Fiduciary responsibility/duty" means a relationship wherein one 
person agrees to act solely in another person's interests. Persons 
having such a relationship are fiduciaries and the persons to whom 
they owe the responsibility are principals. A person acting in a fidu- 
ciary capacity is held to a high standard of honesty and disclosure in 
regard to a principal. Examples of fiduciary relationships include 
those between broker and client, trustee and beneficiary, executors or 
administrators and the heirs of a decedent's estate, and an officer or 
director and the owners of the entity. 

"Firm" means a sole proprietorship, a corporation, or a partner- 
ship. "Firm" also means a limited liability company or partnership 
formed under chapters 25.15 and 18.100 RCW and a professional service 
corporation formed under chapters 23B.02 and 18.100 RCW. 
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"Firm mobility" means an out-of-state firm that is not licensed 
by the board and meets the requirements of RCW 18.04.195 
(1) (a) (4113) (A) through (D) exercising practice privileges in this 
state. 

"Generally accepted accounting principles" (GAAP) is an account- 
ing term that encompasses the conventions, rules, and procedures nec- 
essary to define accepted accounting practice at a particular time. It 
includes not only broad guidelines of general application, but also 
detailed practices and procedures. Those conventions, rules, and pro- 
cedures provide a standard by which to measure financial presenta- 
tions. 

"Generally accepted auditing standards" (GAAS) are guidelines and 
procedures, promulgated by the AICPA, for conducting individual audits 
of historical financial statements. 

"Holding out" means any representation to the public by the use 
of restricted titles as set forth in RCW 18.04.345 by a person that 
the person holds a license or practice privileges under the act and 
that the person offers to perform any professional services to the 
public. "Holding out" shall not affect or limit a person not required 
to hold a license under the act from engaging in practices identified 
in RCW 18.04.350. 
"Inactive" means the individual held a valid certificate on June 
30, 2001, has not met the current requirements of licensure and has 
been granted CPA-Inactive certificate holder status through the renew- 
al process established by the board. A CPA-Inactive may not practice 
public accounting nor may the individual use the CPA-Inactive title if 
they are offering accounting, tax, tax consulting, management adviso- 
ry, or similar services to the public. 

"Individual" means a living, human being. 

"Independence" means an absence of relationships that impair a 
licensee's impartiality and objectivity in rendering professional 
services for which a report expressing assurance is prescribed by pro- 
fessional standards. 

"Interactive self-study program" means a CPE program that pro- 
vides feedback throughout the course. 

"IRS" means Internal Revenue Servic 

"License" means a license to practice public accounting issued to 
an individual or a firm under the act or the act of another state. 

"Licensee" means an individual or firm holding a valid license to 
practice public accounting issued under the act, including out-of- 
state individuals exercising practice privileges in this state under 
RCW 18.04.350(2) and out-of-state firms permitted to offer or render 
certain professional services in this state under the conditions pre- 
scribed in RCW 18.04.195 (1) (a) and (b). 

"Manager" means a manager of a limited liability company licensed 
as a firm under the act. 

"Nano learning" is a stand-alone continuing professional educa- 
tion (CPE) course that is a minimum of ((#e8)) 10 minutes (0.2 CPE 
credit hours) consisting of electronic self-study with a stated learn- 
ing objective and a minimum of two final assessment questions. 

"NASBA" means the National Association of State Boards of Accoun- 
tancy. 

"Nonlicensee firm owner" means an individual, not licensed in any 
state to practice public accounting, who holds an ownership interest 
in a firm permitted to practice public accounting in this state. 

"PCAOB" means Public Company Accounting Oversight Board. 


<~ 
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"Peer review" means a study, appraisal, or review of one or more 
aspects of the attest or compilation work of a licensee or licensed 
firm in the practice of public accounting, by a person or persons who 
hold licenses and who are not affiliated with the person or firm being 
reviewed, including a peer review, or any internal review or inspec- 
tion intended to comply with quality control policies and procedures, 
but not including the "quality assurance review" under this section. 

"Person" means any individual, nongovernmental organization, or 
business entity regardless of legal form, including a sole proprietor- 
ship, firm, partnership, corporation, limited liability company, asso- 
ciation, or not-for-profit organization, and including the sole pro- 
prietor, partners, members, and, as applied to corporations, the offi- 
cers. 


"Practice privileges" are the rights granted by chapter 18.04 RCW 
to a person who: 
(a) Has a principal place of business outside of Washington 
state; 

(b) Is licensed to practice public accounting in another substan- 
tially equivalent state; 

(c) Meets the statutory criteria for the exercise of privileges 
as set forth in RCW 18.04.350(2) for individuals or RCW 18.04.195 
(1) (b) for firms; 

(d) Exercises the right to practice public accounting in this 
state individually or on behalf of a firm; 

(e) Is subject to the personal and subject matter jurisdiction 
and disciplinary authority of the board in this state; 

(£) Must comply with the act and all board rules applicable to 
Washington state licensees to retain the privilege; and 

(g) Consents to the appointment of the issuing state board of an- 
other state as agent for the service of process in any action or pro- 
ceeding by this state's board against the certificate holder or licen- 
see. 


"Principal place of business" means the office location designa- 
ted by the licensee for purposes of substantial equivalency and reci- 
procity. 

"Professional services" include all services requiring accountan- 
cy or related skills that are performed for a client, an employer, or 
on a volunteer basis. These services include, but are not limited to, 
accounting, audit and other attest services, tax, bookkeeping, manage- 
ment consulting, financial management, corporate governance, personal 
financial planning, business valuation, litigation support, education- 
al, and those services for which standards are promulgated by the ap- 
propriate body for each services undertaken. 

"Public practice" or the "practice of public accounting" means 
performing or offering to perform by a person or firm holding itself 
out to the public as a licensee, or as an individual exercising prac- 
tice privileges, for a client or potential client, one or more kinds 
of services involving the use of accounting or auditing skills, in- 
cluding the issuance of "reports," or one or more kinds of management 
advisory, or consulting services, or the preparation of tax returns, 
or the furnishing of advice on tax matters. The "practice of public 
accounting" shall not include practices that are permitted under the 
provisions of RCW 18.04.350(10) by persons or firms not required to be 
licensed under the act. 

"Quality assurance review or QAR" is the process, established by 
and conducted at the direction of the board, to study, appraise, or 
review one or more aspects of the audit, compilation, review, and oth- 
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provided by persons n 
ded in RCW 18.04.350 ( 


6 
14). 


"Representing oneself" means having a license, 


lege, 


title "CPA," 


owners, 
18.04.350 (2 
W SEC W 


Ke 
means 
one person meeting th 
"State" incl 
including the Dis 
States Virgin Is 
Islands at such 
th 
tially equivalent s 
"Statements on 
e generally accept 
g Standards Board 
ese standards in 


lands 


th 
in 
th 


"CPA-Inactive," 


the Securit 


certificate or registration that entitles 
or be a nonlicensee firm owner. 
"Rules of professional conduct" means rules adopted by the board 
to govern the conduct of licensees, 
representing themselves to others as licensees. 
ern the conduct of CPA-Inac 


tive 


and persons exercising prac 


tested informat 
d/or special competen 
language; 
that is conventionally underst 
such assurance and/or such special knowledge 
services referenced in RCW 
t holding a license under 


or competenc 
18.04.350 


as defined in this sec 


to imply any po 
tion o 


Cc 
and it inclu 


"Repor 
or (11) 


(10) 


practice privi 


tion, 


cer" 


udes the st 
trict of Columbia, 
the Commonweal 
time as the board determines that th 
e Northern Mariana Islands 


and 


A 


is 


tates and territories of the Uni 


Puerto Rico, 


tandards of RCW 18.04.350 
auditing standards (SAS)" are in 
ted auditing standards and are issued by 
of the AICPA. Licens 
the performance of audits of financial statemen 


issuing 


These rul 
tificate holders, 
tice privileges pursuant 


Guam, 
lth of the Northern 


licenses under the s 


(2) (a). 


nonlicensee f 


ties and Exchange Commission. 
"Sole proprietorship" means a legal form of organization 
requirements of RCW 18.04.195. 


Owne 


t to RCW 


by a person or persons who hold li- 
g re- 
licenses, permits, cer- 
lic accounting credentials of another jurisdic- 


ll rely upon in full or partial satisfaction of 


on 


in- 
or 
firm 
pub- 


mes 
ac- 

WS 

when 
si- 

Ë 

e of 
des 


tood to imply 


EN 


this chapter as provi- 


the holder to use the 


while 
es also gov- 


irm 


d by 


ted Sta 
the Uni 
Marian 
e Commonwealth 
bstan 


and 


terpretations 
the Au 


SAE 


requ 


ired to adhere 


"Statements on standards for accounting and review services 


(SSARS)" are standards, promul 
licensees who are associated wit 
lic companies and issue compil 
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La 


th the financial stat 


tion or review report 


aed al 


lgated by the AICPA, to give guidance 


tements of nonp 
CS: 


tes, 
ted 
a 
of 


Öf 
dit- 
to 
ts. 


to 
ub- 
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guidelines, 
to assertions 


ing 


statements and for which no other standards exist. 


[Stat 


T7347 195 
c 304. 


Washington State Register, 


Issue 22-23 WSR 22-23-042 


"Statements on standards for attestation engagements (SSAE)" are 


promulgated by the AICPA, 
involving matters other than historical 


tutory Authority: RCW 18.04.055. 
effective 


WSR 18-04- 


Statutory Aut 
8/9/16, 
18.04.350. 
11/18/17 


effective 
WSR 10 


N 
U 


171720; 
071 


r 


thority: RCW 18.04. 


Statutory Authority: RCW 18.04. 
S 4-30-010, 


for use by licensees in attest- 
financial 


S 4-30-010, filed 
055 and 2017 
3/5/18. 

010, filed 


WSR 19-16-074, 


filed 2/2/18, effective 
055. WSR 16-17-036, § 4-30- 


97971 
-24-00 


6. 
9, 


Sta 


effective 12/19/10. 


18.04.025. 
9/25/08. 


1 


WSR 08 
Statutor 
filed 


12/16/0 


-18-01 
y Auth 


6, S4 
ority: 
4, 


N 
U 
N 
U 


led 


11/25/0 


3, 


4-25-41] 


(16). 
Statutor 
, filed 5 


N 


fi 


led 5/ 


211987 


WSR 02-0 


4-064, 
y Authority: 
/22/01, 


effective 6/27/98; 


amended and recodified as § 4-30-010, 
-25-4] 


effective 
effective 


effective 6/30/01; 


tory Authority: 18.04.055, 18.04.025, 
filed 
tatutory Authority: RCW 18.04.055, 

0, filed 8/25/08, effective 
18.04.055. WSR 05-01-137, § 

1/31/05; WSR 03-24-033, § 
12/31/03. Statutory Authority: RCW 
§ 4-25-410, filed 1/31/02, effective 
RCW 18.04.055(11). WSR 01-11-124, § 

WSR 98-12-020, § 4-25-410, 
§ 4-25-410, filed 


Cu 


S 


RCW 


WSR 94-23-071, 


11/15/94, effective 12/16/94. ] 
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WSR 22-23-043 
PROPOSED RULES 


BOARD OF ACCOUNTANCY 
[Filed November 8, 2022, 12:37 p.m.] 


Original Notice. 


Preproposal statement of inquiry was filed as WSR 22-16-094. 
Title of Rule and Other Identifying Information: WAC 4-30-060 


What are the education requirements to qualify to apply for 
examination? 
Hearing Location(s): On January 27, 2023, at 9:00 a.m., 
sson Hotel Seattle Airport, Orcas Room, 18118 International 


the CPA 


at Radi- 
Boulevard, 


Seattle, WA 98188; or Microsoft Teams meeting. The link to join the 
meeting will be available on the board's website approximately two 
weeks before the hearing date at https://acbh.wa.gov/next-board- 
meeting. A phone number will be provided as well in case you are un- 


able to attend online. 
Date of Intended Adoption: January 27, 2023. 


Submit Written Comments to: Kirsten Donovan, Rules Coordinator, 


P.O. Box 9131, Olympia, WA 98507, email Kirsten.donovan@acb.wa.gov, 


fax 360-604-9190, by January 25, 2023. 


Assistance for Persons with Disabilities: Contact Kirsten Dono- 
van, rules coordinator, phone 360-664-9191, fax 360-664-9190, TTY 771, 


email Kirsten.donovan@acbh.wa.gov, by January 25, 2023. 


Purpose of the Proposal and Its Anticipated Effects, Including 


Any Changes in Existing Rules: The board of accountancy proposes 
amending WAC 4-30-0060 to: (1) Change the number of college credits re- 


quired to sit for the Uniform CPA Examination to 120 semester credits 


(180 quarter credits); and (2) rename the rule. 
Reasons Supporting Proposal: See purpose above. 
Statutory Authority for Adoption: RCW 18.04.055. 
Statute Being Implemented: RCW 18.04.055. 


Rule is not necessitated by federal law, federal or state court 


decision. 
Name of Proponent: Board of accountancy, governmental. 
Name of Agency Personnel Responsible for Drafting, Imp 


tion, and Enforcement: Michael J. Paquette, CPA, 711 Capitol 


South, Suite 400, Olympia, WA 98501, 360-485-1659. 


lementa- 


Way 


A school district fiscal impact statement is not required under 


RCW 28A.305.135. 


A cost-benefit analysis is not required under RCW 34.05.328. The 
board of accountancy is not a listed agency in RCW 34.05.328 


(5) (a) (i). 


The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. No additional costs are associated with these 


November 8, 2022 


changes. 
Michael J. Pa 
Executi 
OTS-4188.1 
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quette, CPA 
ve Director 
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AMENDATORY SECTION (Amending WSR 16-10-018, filed 4/22/16, effective 
5/23/16) 

WAC 4-30-060 (( 
appliy_fer_the CPA examination?) ) Education requirements. (1) Educa- 
tion requirements to sit for the exam: ( (Hffective Ady +244,)) To 
apply for the CPA examination you must have completed ( (+ 

+a+)) at least ( (ene Hendred $ifty¥)) 120 semester hours (( (twe 
Rund+ed twenty-five) ) 180 quarter hours) of college education ((+))z 
including ( (+ 


+6}+)), a baccalaureate or higher degree; 


( e>) ) 


and 


ing major or concentration as defined as at least: 


(iy). ) 

hours) or the equival 

( (f+£teer) ) 

level (an upper level 

carries completion of a 
Cie) ) 

ter hours) or 

the 


quirements to apply for a CPA license: 


(a) Twenty-four semes 


ent in accoun 


course is defined as a course that frequent 
) aS a prerequisite); 


( ( ($R+eey—-SHibs) ) 


in business administration subjects at 


lower level 


lent 


eve 


ter hours 


( ( ($R+ ee sibs) ) 


ting subjects of which at least 
15 semester hours must be at th 


course(s 


(b) Twenty-four semester hours 
the equiva 
undergraduate or graduat 


(2) 


an account 


36 quarter 


upper level or graduate 


ly 


36 quar- 


( (One“hunded_eighty-day_provision:—i# you expect—te_mect_—the 


=) ) 


Education re- 


To apply for the CPA license 


you 


must have completed at least 150 semes 


ter hours 


(225 quarter 


hours) 


of college education; 


including, a baccalaureate or 


higher de- 


gree; 


and an accounting major or concentra 


tion as defined 


as at least: 


(a) 


Twenty-four 


semester hours 


(36 quar 


ter hours) 


or 


the equiva- 


len 


t in accounting subjec 


ts of which at leas 


t 15 semester 


hours must 


be 


at the upper level or graduate level 


(an 


upper level course is de- 


fin 


ed as a course that freq 


uently carries compl 


etion of a 


lower level 


cou 


rse (s) 


as 


a prerequisi 


te); and 


(b) 


Twenty-four 


semester hours 


(36 quar 


ter hours) 


or 


the equiva- 


len 


t in business administrat 


ion subjects at 


the undergrad 


uate or grad- 


uate level. 


(3) 


Education obtained 


outside the United States: 


If 


all or a portion of your education outside the United Sta 
have your education evaluated by a board approved foreign 


credential 


ices. 
ices. 


Certified on 12/1/2022 [ 
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evaluat 


you obtained 


tes you must 


education 


The board will establish the criteria 
for board approval of foreign education credential 


ion serv- 


eva 


luation serv- 


WSR Issue 22 


-23 = Proposed 


Washington State Register, 


(4) 


mester hour" means the conventional colleg 
ter hours will be converted to semester ho 


two-thirds. 
(5) 


will recognize colleges and universi 
through 
The college or university m 


cordance with (a) 


(a) 


Accreditation standards: 


(c) 


Semester versus quarter hours: As used in these rules, 


Issue 22-23 WSR 22-23-043 
a "se- 

semester hour. Your quar- 

urs by multiplying them by 
For purposes of this rule, the board 

ties which are accredited in ac- 

of this subsection. 

ust be accredited at the time your 


education was earned by a regionally or nationally accrediting agency 


recognized by the board. 

(b) If an institution was not accredited at the time your educa- 
tion was earned but is so accredited at the time your application is 
filed with the board, the institution will be deemed to be accredited 
for the purpose of (a) of this subsection provided that it: 

(i) Certifies that your total educational program would qualify 
the applicant for graduation with a baccalaureate degr during the 
time the institution has been accredited; and 


(11) Furnishes 


the board satisfactory proof, 


catalogue course numbers and descriptions, 
courses used to qualify you for a concentration in accounting are sub- 


stan 
(c) 
versity as defined by 
tion 


been 
received, provided the 
(i) 


transcript; or 
(ii) 

courses for credit 
(6) 


al program which was used 


(a) or (b) 


tially equivalent to postaccrediting c 
If your degree was received 


at an 
this s 


of 


to qualify you for a concen 
accounting included courses taken at nonaccredited instit 
ther before or after graduation, 


such cour 


accredited institut 


including college 
that the preaccrediting 


ourses. 
accredited college or uni- 
ubsection, but the educa- 
tration in 
utions, ei- 
ses will be deemed to have 


taken at the accredited institution from which your degree was 


ion either: 


Certifies to the board that it 
toward graduation. 
Alternative to accreditation: 


granting institution 


that was not accredit 


was received or a 


creden 
your degree is eq 


does no 
[Statu 
4-30-0 
18.04. 
4-30-0 


te 
6 
0 
6 


led 11/1 


iled 4/22/16, 
18.04.105(1). 
8/10, 


t provide education credential 


4-25-71] led 
4-25-71] led 


12/1 


6/04, 


1/31 
18.04.055(5). 
11/3/95; WSR 93-12-071 
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/02, 
WSR 95-20-065, 


1 


Has accepted such courses by including 


EF 


them in its official 


will or would accept such 


you graduated from a degree- 


(5) of 


ed at the time your degree 


the time your application was filed, you will be 
deemed to be a graduate of an accredited college or 
tials evaluation service approved by 


university if a 
the board certifies that 


uivalent to a degree from an accredited college or 
university as defined in subsection 


this section. The board 


eval 


WSR 10-24-009, 
effective 


V27 T97 


uation services. 


ry Authority: RCW 18.04.055, 18.04.105. WSR 16-10-018, $ 
] effective 5/23/16. 


Statutory Authority: RCW 
amended and recodified as § 
10; WSR 05-01-137, § 


effective 


1/31/0 


S 4-25-710, 


effective 3/15/02 
§ 4-25-71 


0, £ 


5; WSR 02-04-064, S$ 
. Statutory Authority: RCW 
iled 10/3/95, effective 


filed 


5/27/93, effective 7/1/93.] 
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WSR 22-23-045 
PROPOSED RULES 


BOARD OF ACCOUNTANCY 
[Filed November 8, 2022, 1:04 p.m.] 


Original Notice. 
Preproposal statement of 
Title of Rule and Other I 


inquiry was filed as WSR 22-17-060. 
dentifying Information: WAC 4-30-045 


Commission and referral fees a 

Hearing Location(s): On J 
sson Hotel Seattle Airport, Or 
Seattle, WA 98188; or Microsof 
meeting will be available on t 
weeks before the hearing date 
meeting. A phone number will b 
able to attend online. 


Submit Written Comments t 
P.O. Box 9131, Olympia, WA 985 
fax 360-664-9190, by January 2 
Assistance for Persons wi 


Date of Intended Adoption: 


nd 4-30-049 Accounting principles. 
anuary 27, 2023, at 9:00 a.m., at Radi- 
cas Room, 18118 International Boulevard, 
t Teams meeting. The link to join the 
he board's website approximately two 

at https://acb.wa.gov/next-board- 

e provided as well in case you are un- 


January 27, 2023. 

o: Kirsten Donovan, Rules Coordinator, 
07, email Kirsten.donovan@ach.wa.gov, 
5 202 3% 
th Disabilities: Contact Kirsten Dono- 


van, rules coordinator, phone 
email Kirsten.donovan@ach.wa.g 
Purpose of the Proposal a 
Any Changes in Existing Rules: 
tion of WAC 4-30-045 and 4-30- 
hibited practice rule sections 
Reasons Supporting Propos 
Statutory Authority for A 
Statute Being Implemented: 
Rule is not necessitated 
decision. 
Name of Proponent: Board 
Name of Agency Personnel 
tion, and Enforcement: Michael 
South, Suite 400, Olympia, WA 
A school district fiscal 


360-664-9191, fax 360-664-9190, TTY 771, 

ov, by January 25, 2023. 

nd Its Anticipated Effects, Including 
The board of accountancy proposes adop- 

049 to reorganize the ethics and pro- 
for clarity. 

al: See purpose above. 

doption: RCW 18.04.055. 
RCW 18.04.055. 

by federal law, federal or state court 


of accountancy, governmental. 

Responsible for Drafting, Implementa- 
J. Paquette, CPA, 711 Capitol Way 
98501, 360-485-1659. 

impact statement is not required under 


RCW 28A.305.135. 

A cost-benefit analysis i 
board of accountancy is not a 
(5) (a) (i). 

The proposed rule does no 
nesses. Following is a summary 
costs were calculated. No addi 
changes. 


OTS-4193.1 
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s not required under RCW 34.05.328. The 
listed agency in RCW 34.05.328 


t impose more-than-minor costs on busi- 
of the agency's analysis showing how 
tional costs are associated with these 


November 8, 2022 
Michael J. Paquette, CPA 
Executive Director 
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NEW SECTION 


WAC 4-30-045 Commission and referral fees. (1) A licensee in 
public practice shall not for a commission recommend or refer to a 
client any product or service, or for a commission recommend or refer 
any product or service to be supplied by a client, or receive a com- 
mission, when the licens or licensee's firm also performs for that 
client: 

(a) An audit or review of a financial statement; or 

(b) A compilation of a financial statement when the licens x- 
pects, or reasonably might expect, that a third party will use the fi- 
nancial statement and the licensee's compilation report does not dis- 
close a lack of independence; or 


(c) An examination of prospective financial information. 
(2) This prohibition applies during the period in which the li- 
cens is engaged to perform any of the services listed above and the 


period covered by any historical financial statements involved in such 
listed services. 

(3) Any licensee who is not prohibited by this rule from perform- 
ing services for, or receiving a commission or referral fee must: 

(a) Disclose the arrangement in writing and in advance of client 
acceptance; 

(b) Disclose the method of calculating the fee or amount of fee; 

(c) Specify the licensee's role as the client's advisor; and 

(d) Obtain the client's consent to the fee arrangement in writ- 


ing. 

(4) For the purposes of this rule, "licensees" includes licen- 
sees, CPA firms, nonlicensee firm owners, employees of such persons, 
out-of-state individuals with practice privileges under RCW 
18.04.350(2), and out-of-state firms permitted to offer or render cer- 
tain professional services in this state under the conditions prescri- 
bed in RCW 18.04.195. 


[] 


OTS-4196.1 


NEW SECTION 


WAC 4-30-049 Accounting principles. (1) A licensee shall not 
(a) express an opinion or state affirmatively that the financial 
statements or other financial data of any entity are presented incon- 
formity with generally accepted accounting principles or (b) state 
that he or she is not aware of any material modifications that should 
be made to such statements or data in order for them to be in conform- 
ity with generally accepted accounting principles, if such statements 
or data contain any departure from an accounting principle promulgated 
by bodies appropriate to the service undertaken to establish such 
principles that has a material effect on the statements or data taken 
as a whole. If, however, the statements or data contain such a depar- 
ture and the licensee can demonstrate that due to unusual circumstan- 
ces the financial statements or data would otherwise have been mis- 
leading, the licensee can comply with the rule by describing the de- 
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parture, its approximate effects, if practicable, 


and the reasons why 
compliance with the principle would result in a misleading statement. 


(2) For the purposes of this rule, "licensees" includes licen- 
sees, licensees with an inactive status, CPA firms, nonlicensee firm 
owners, employees of such persons, out-of-state individuals with prac- 
tice privileges under RCW 18.04.350(2), and out-of-state firms permit- 
ted to offer or render certain professional services in this state un- 
der the conditions prescribed in RCW 18.04.195. 


[] 
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WSR 22-23-050 
PROPOSED RULES 


BOARD OF ACCOUNTANCY 
[Filed November 8, 2022, 2:02 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-16-093. 

Title of Rule and Other Identifying Information: WAC 4-30-040 
What are the requirements concerning integrity and objectivity?, 
4-30-042 When is independence required?, 4-30-044 What restrictions 
govern commissions, referral, and contingent fees?, 4-30-046 What are 
the requirements concerning competence?, 4-30-048 Compliance is re- 
quired with which rules, regulations and professional standards?, 
4-30-050 Records and clients confidential information, 4-30-051 Client 
records, 4-30-052 What acts are considered discreditable?, 4-30-054 
What are the limitations on advertising and other forms of solicita- 
tion?, 4-30-056 What are the limitations regarding individual and firm 
names?, and 4-30-058 Does the board authorize the use of any other ti- 
tles or designations? 

Hearing Location(s): On January 27, 2023, at 9:00 a.m., at Radi- 
sson Hotel Seattle Airport, Orcas Room, 18118 International Boulevard, 
Seattle, WA 98188; or Microsoft Teams meeting. The link to join the 
meeting will be available on the board's website approximately two 
weeks before the hearing date at https://acbh.wa.gov/next-board- 
meeting. A phone number will be provided as well in case you are un- 
able to attend online. 

Date of Intended Adoption: January 27, 2023. 

Submit Written Comments to: Kirsten Donovan, Rules Coordinator, 
P.O. Box 9131, Olympia, WA 98507, email Kirsten.donovan@ach.wa.gov, 
fax 360-664-9190, by January 25, 2023. 

Assistance for Persons with Disabilities: Contact Kirsten Dono- 
van, rules coordinator, phone 360-664-9191, fax 360-664-9190, TTY 771 
[711], email Kirsten.donovan@acb.wa.gov, by January 25, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The board of accountancy proposes 
amending WAC 4-30-0040, 4-30-042, 4-30-044, 4-30-046, 4-30-048, 
4-30-050, 4-30-052, 4-30-054, 4-30-0056, and 4-30-058 to: (1) Simplify 
the rules by paralleling the rules with the AICPA code of professional 
conduct (ACIPA code) and specifically listing any exceptions to the 
AICPA code; and (2) rename the rules (with the exception of WAC 
4-30-050). 

The board of accountancy proposes repealing: WAC 4-30-051 as the 
information contained in this rule was included throughout the ethics 
and prohibited practices rule sections amended above. 

Reasons Supporting Proposal: See purpose above. 

Statutory Authority for Adoption: RCW 18.04.055. 
Statute Being Implemented: RCW 18.04.055. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Board of accountancy, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Michael J. Paquette, CPA, 711 Capitol Way 
South, Suite 400, Olympia, WA 98501, 360-485-1659. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 
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A cost-benefit analysis is not required under RCW 34.05.328. The 
board of accountancy is not a listed agency in RCW 34.05.328 
(5) (a) (i). 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. No additional costs are associated with these 
changes. 


November 8, 2022 
Michael J. Paquette, CPA 
Executive Director 


OTS-4190.1 


AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective 
12/19/10) 


WAC 4-30-040 ( (What—are_therequirements—eoncerning—_integrity 
yeaah aor TI and objectivity. ( (When cffering or per 
E PF hold $ 


4—0 errome eh peber essea 
eutes—peevait)) (1) In the performance of any professional service, a 
licensee shall maintain objectivity and integrity, shall be free of 
conflicts of interest, and shall not knowingly misrepresent facts or 
subordinate his or her judgment to others. 

(2) For the purposes of this rule, "licensees" includes licen- 
sees, licensees with an inactive status, CPA firms, nonlicensee firm 
owners, employees of such persons, out-of-state individuals with prac- 
tice privileges under RCW 18.04.350(2), and out-of-state firms permit- 
ted to offer or render certain professional services in this state un- 
der the conditions prescribed in RCW 18.04.195. 


[Statutory Authority: RCW 18.04.055(2). WSR 10-24-009, amended and re- 
codified as § 4-30-040, filed 11/18/10, effective 12/19/10; WSR 
08-18-016, § 4-25-620, filed 8/25/08, effective 9/25/08; WSR 
05-01-137, § 4-25-620, filed 12/16/04, effective 1/31/05; WSR 
02-04-064, § 4-25-620, filed 1/31/02, effective 3/15/02; WSR 
98-12-048, § 4-25-620, filed 5/29/98, effective 6/29/98. Statutory Au- 
thority: RCW 18.40.055 [18.04.055]. WSR 93-22-046, § 4-25-620, filed 
10/28/93, effective 11/28/93. ] 


OTS-4191.1 
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AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective 
12/19/10) 


WAC 4- ae hea ee independence. 


licensee in public practice shall be independent in the performance of 


professional services as required by standards promulgated by the ap- 
propriate body for each service undertaken. 

(2) For the purposes of this rule, "licensees" includes licen- 
sees, CPA firms, nonlicensee firm owners, employees of such persons, 
out-of-state individuals with practice privileges under RCW 
18.04.350(2), and out-of-state firms permitted to offer or render cer- 
tain professional services in this state under the conditions prescri- 
bed in RCW 18.04.195. 


[Statutory Authority: RCW 18.04.055(2). WSR 10-24-009, amended and re- 
codified as § 4-30-0042, filed 11/18/10, effective 12/19/10; WSR 
08-18-016, § 4-25-622, filed 8/25/08, effective 9/25/08; WSR 
03-24-034, § 4-25-622, filed 11/25/03, effective 12/31/03; WSR 
98-12-049, § 4-25-622, filed 5/29/98, effective 6/29/98. Statutory Au- 
thority: RCW 18.40.055 [18.04.055]. WSR 93-22-046, § 4-25-622, filed 
10/28/93, effective 11/28/93.] 


OTS-4192.1 


AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective 
12/19/10) 


WAC 4-30-044 ( (What—restrietions govern commissions, referral, 
and- contingent- fees?) ) Contingent fees. ( (Feox—the—purpeses—_of this 
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etes~)) (1) A licensee in public practice shall not: 

(a) Perform for a contingent fee any professional services for, 
or receive such a fee from a client for whom the licensee or the li- 
censee's firm performs: 


(i) An audit or review of a financial statement; or 
(ii) A compilation of a financial statement when the licens Xx- 
pects, or reasonably might expect, that a third party will use the fi- 


nancial statement and the licensee's compilation report does not dis- 
close a lack of independence; or 

(iii) An examination of prospective financial information; or 

(b) Prepare an original or amended tax return or claim for a tax 
refund for a contingent fee for any client. 
(2) The prohibition above applies during the period in which the 
licensee or licensee's firm is engaged to perform any of the services 
listed above and the period covered by any historical financial state- 
ments involved in any such listed services. 

(3) Except as stated in the next sentence, a contingent fee is a 
fee established for the performance of any service pursuant to an ar- 
rangement in which no fee will be charged unless a specified finding 
or result is attained, or in which the amount of the fee is otherwise 
dependent upon the finding or result of such service. Solely for pur- 
poses of this rule, fees are not regarded as being contingent if fixed 
by courts or other public authorities, or, in tax matters, if deter- 
mined based on the results of judicial proceedings or the findings of 
governmental agencies. 

(4) A licensee's fees may vary depending, for example, on the 
complexity of services rendered. 

(5) Any ( (peesen—subject te beard srtes—whe—_is_nret_peohibited by 
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tew)) licensee who is not prohibited by this rule from performing 
services for a contingent fee must: 
(a) Disclose the arrangement in writing and in advance of client 
acceptance; 
(b) Disclose the method of calculating the fee or amount of fee; 
(c) Specify the licensee's ( (;—GPA-Hreective certificate heiderts;, 
er nenticensee firm ownerts)) role as the client's advisor; and 
(d) Obtain the client's consent to the fee arrangement in writ- 


etesure—_ te—eHients—ef terms—eo+—_payments—_made_er_ received _purstantte 
the—purehase,sate,—er merger-)) For the purposes of this rule, "li- 


censees" includes licensees, CPA firms, nonlicensee firm owners, em- 
ployees of such persons, out-of-state individuals with practice privi- 
leges under RCW 18.04.350(2), and out-of-state firms permitted to of- 
fer or render certain professional services in this state under th 
conditions prescribed in RCW 18.04.195. 


[Statutory Authority: RCW 18.04.055(2). WSR 10-24-009, amended and re- 
codified as § 4-30-044, filed 11/18/10, effective 12/19/10; WSR 
08-18-016, S 4-25-626, filed 8/25/08, effective 9/25/08; WSR 
05-01-137, § 4-25-626, filed 12/16/04, effective 1/31/05; WSR 
02-04-064, § 4-25-626, filed 1/31/02, effective 3/15/02; WSR 
01-03-012, § 4-25-626, filed 1/5/01, effective 2/5/01; WSR 98-12-055, 
§ 4-25-626, filed 5/29/98, effective 6/29/98.] 


OTS-4194.1 


AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective 
12/19/10) 


WAC 4-30-046 ( (What—are_therequirements—eonecerning—compe— 
Sencer) General standards. ( (bteensees,—_CPA—Tractiveecertifieate 


(a) Professional competence. Undertake only those professional 
services that the licensee or the licensee's firm can reasonably ex- 
pect to be completed with professional competence. 

(b) Due professional care. Exercise due professional care in the 
performance of professional services. 

(c) Planning and supervision. Adequately plan and supervise the 
performance of professional services. 

(d) Sufficient relevant data. Obtain sufficient relevant data to 
afford a reasonable basis for conclusions or recommendations in rela- 
tion to any professional services performed. 
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(2) For the purposes of this rule, "licensees" includes licen- 
sees, licensees with an inactive status, CPA firms, nonlicensee firm 
owners, employees of such persons, out-of-state individuals with prac- 
tice privileges under RCW 18.04.350(2), and out-of-state firms permit- 
ted to offer or render certain professional services in this state un- 
der the conditions prescribed in RCW 18.04.195. 


[Statutory Authority: RCW 18.04.055(2). WSR 10-24-009, recodified as § 
4-30-046, filed 11/18/10, effective 12/19/10; WSR 08-18-016, $ 
4-25-630, filed 8/25/08, effective 9/25/08; WSR 05-01-137, § 4-25-630, 
filed 12/16/04, effective 1/31/05; WSR 02-04-064, § 4-25-630, filed 
1/31/02, effective 3/15/02. Statutory Authority: RCW 18.40.055 
[18.04.055]. WSR 93-22-046, § 4-25-630, filed 10/28/93, effective 
11/28/93. ] 


OTS-4195.1 


AMENDATORY SECTION (Amending WSR 11-07-070, filed 3/22/11, effective 
4/22/11) 


WAC 4-30-048 (( 


2)) Compliance with standards. ( (=+ 
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ph Se ee ee on a ee (1) A 


licensee who performs professional services shall comply with stand- 
ards promulgated by the appropriate body for each service undertaken. 
(2) Authoritative bodies include, but are not limited to, the 
American Institute of Certified Public Accountants (AICPA), its Code 
of Professional Conduct, its definitions, and interpretations, and 
other AICPA standards; the Internal Revenue Code (IRC); the Internal 
Revenue Service (IRS); and federal, state, and local audit, regulatory 
and tax agencies; the Securities and Exchange Commission (SEC); the 
Public Company Accounting Oversight Board (PCAOB); the Financial Ac- 
counting Standards Board (FASB); the Governmental Accounting Standards 
Board (GASB); the Cost Accounting Standards Board (CASB); the Federal 
Accounting Standards Advisory Board (FASAB); the U.S. Governmental Ac- 
countability Office (GAO); and the Federal Office of Management and 
Budget (OMB). 
(3) However, if the requirements found in the professional stand- 
ards differ from the requirements found in specific board rules, board 
rules prevail. 
(4) For the purposes of this rule, "licensees" includes licen- 
sees, licensees with an inactive status, CPA firms, nonlicensee firm 
owners, employees of such persons, out-of-state individuals with prac- 
tice privileges under RCW 18.04.350(2), and out-of-state firms permit- 
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ted to offer or render certain professional services in this state un- 
der the conditions prescribed in RCW 18.04.195. 


[Statutory Authority: RCW 18.04.055(2). WSR 11-07-070, § 4-30-048, 
filed 3/22/11, effective 4/22/11; WSR 10-24-009, amended and recodi- 
fied as § 4-30-048, filed 11/18/10, effective 12/19/10; WSR 08-18-016, 
§ 4-25-631, filed 8/25/08, effective 9/25/08; WSR 05-01-137, § 
4-25-631, filed 12/16/04, effective 1/31/05; WSR 02-04-064, $ 
4-25-631, filed 1/31/02, effective 3/15/02. Statutory Authority: RCW 
18.04.055 (2) and (6). WSR 00-11-071, § 4-25-631, filed 5/15/00, ef- 
fective 6/30/00. Statutory Authority: RCW 18.04.055(6). WSR 98-12-050, 
§ 4-25-631, filed 5/29/98, effective 6/29/98. Statutory Authority: RCW 
18.40.055 [18.04.055]. WSR 93-22-046, § 4-25-631, filed 10/28/93, ef- 
fective 11/28/93.] 


OTS-4197.1 


AMENDATORY SECTION (Amending WSR 18-04-071, filed 2/2/18, effective 
3/5/18) 


WAC 4-30-050 ((Records—and—ełlients)) Confidential client infor- 
mation. ( (44 Glilient:Frheterm etient" —as—used—throughotrt MAS 
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-)) (1) A licen- 


see in public practice shall not disclose any confidential client in- 
formation without the specific consent of the client. 

(2) This rule does not: 

(a) Affect in any way the obligation of those persons to comply 
with a disclosure required by law or a lawfully issued subpoena or 
summons; 

(b) Prohibit disclosures in the course of a quality review of a 
licensee's attest, compilation, or other reporting services governed 
by professional standards; 

(c) Preclude those persons from responding to any inguiry made by 
the board or any investigative or disciplinary body established by lo- 
cal, state, or federal law or recognized by the board as a professio- 
nal association; or Board AICPA Rules; 
(d) Preclude a review of client information in conjunction with a 
prospective purchase, sale, or merger of all or part of the professio- 
nal practice of public accounting of any such persons. 

(3) It is permissible for the successor in interest of a deceased 
or incapacitated licensee to contract with a responsible custodian to 
securely store client records until such time as consent to transfer 
records has been obtained. 

(4) For the purposes of this rule, "licensees" includes licen- 
sees, CPA firms, nonlicensee firm owners, employees of such persons, 
out-of-state individuals with practice privileges under RCW 
18.04.350(2), and out-of-state firms permitted to offer or render cer- 
tain professional services in this state under the conditions prescri- 
bed in RCW 18.04.195. 


[Statutory Authority: RCW 18.04.055 and 2017 c 304. WSR 18-04-071, § 
4-30-050, filed 2/2/18, effective 3/5/18. Statutory Authority: RCW 
18.04.055(2), 18.04.405(1). WSR 13-04-011, § 4-30-050, filed 1/25/13, 
effective 2/25/13. Statutory Authority: RCW 18.04.055(2), 18.04.390 
(4) (b), and 18.04.405(1). WSR 11-06-062, amended and recodified as § 
4-30-050, filed 3/2/11, effective 4/2/11; WSR 08-18-016, § 4-25-640, 
filed 8/25/08, effective 9/25/08; WSR 05-01-137, § 4-25-640, filed 
12/16/04, effective 1/31/05; WSR 03-24-033, § 4-25-640, filed 
11/25/03, effective 12/31/03. Statutory Authority: RCW 18.04.055(2). 
WSR 02-22-082, § 4-25-6400, filed 11/5/02, effective 12/31/02. Statuto- 
ry Authority: RCW 18.40.055 [18.04.055]. WSR 93-22-046, § 4-25-640, 
filed 10/28/93, effective 11/28/93.] 


OTS-4198.1 
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REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 4-30-0051 Client records. 


OTS-4199.1 


AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective 
12/19/10) 


WAC 4-30-052 ( (What aets are considered disereditable?) ) Acts 
discreditable. ( (Licensees, CPA-Inactive certificate POER ponh- 
cepscee i= orree eem aeh persons- must not 

tlew—etRers—to—eommi-tin—_ het + name any act—_that 
hee Fitaess ~6 ~epeesen+ thersetvres asa CPA, 
te setdes,—_CPA 16 ESE HES 
42}—Seek _teo—obtain-etients_— bythe usce of ceereion,—_imtimnidaticn 


witheut_cempensaticn,—_acts whieh -vietete the sutes_ef ecenduet,)) (1) A 
licensee shall not commit an act discreditable to the profession. 

(2) For the purposes of this rule, "licensees" includes licen- 
sees, licensees with an inactive status, CPA firms, nonlicensee firm 
owners, employees of such persons, out-of-state individuals with prac- 
tice privileges under RCW 18.04.350(2), and out-of-state firms permit- 
ted to offer or render certain professional services in this state un- 
der the conditions prescribed in RCW 18.04.195. 


[Statutory Authority: RCW 18.04.055(2). WSR 10-24-009, recodified as § 
4-30-0052, filed 11/18/10, effective 12/19/10; WSR 08-18-016, § 
4-25-650, filed 8/25/08, effective 9/25/08; WSR 05-01-137, § 4-25-6500, 
filed 12/16/04, effective 1/31/05; WSR 01-22-036, § 4-25-650, filed 
10/30/01, effective 12/1/01. Statutory Authority: RCW 18.04.055. WSR 
93-22-090, § 4-25-650, filed 11/2/93, effective 12/3/93.] 


OTS-4200.1 


AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective 
12/19/10) 


WAC 4-30-054 ( (What—are_the limitations—en) ) Advertising and 
other forms of solicitation ((?)). ( (bieensees,—_CPA—-Tractive_eertifi- 
eate heiders, nentiecens ji SHWRE=SS,—a yees—of_such_persons 

Jerse risteadineg piecer y 


auda 
greah e xam 
76-2 S 


D 


169) 
fom d 


1 
e 
re not limited te 


`x 
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ed-)) (1) A licensee in public practice shall not seek to obtain cli- 
ents by advertising or other forms of solicitation in a manner that is 
false, misleading, or deceptive. Solicitation by the use of coercion, 
over-reaching, or harassing conduct is prohibited. 
(2) For the purposes of this rule, "licensees" includes licen- 
sees, CPA firms, nonlicensee firm owners, employees of such persons, 
out-of-state individuals with practice privileges under RCW 
18.04.350(2), and out-of-state firms permitted to offer or render cer- 
tain professional services in this state under the conditions prescri- 
bed in RCW 18.04.195. 


[Statutory Authority: RCW 18.04.055(2). WSR 10-24-009, recodified as $ 
4-30-054, filed 11/18/10, effective 12/19/10; WSR 08-18-016, $ 
4-25-660, filed 8/25/08, effective 9/25/08; WSR 05-01-137, § 4-25-6600, 
filed 12/16/04, effective 1/31/05; WSR 02-04-064, § 4-25-660, filed 
1/31/02, effective 3/15/02; WSR 00-11-072, § 4-25-660, filed 5/15/00, 
effective 6/30/00. Statutory Authority: RCW 18.04.055. WSR 93-22-090, 
S 4-25-660, filed 11/2/93, effective 12/3/93.] 


OTS-4201.1 


AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective 
12/19/10) 


WAC 4-30-056 ( (What—are_the limitations regarding individual and 
ciel nemes) Form of organization and name. ( (A—f+em—ramethetdees 
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1 a py spat g hold , ; 


beare-)) (1) A licensee may practice public accounting only in a form 
of organization permitted by law or regulation. 

(2) A firm name that does not consist of the name(s) of one or 
more present or former owners must be approved in advance by the board 
as not being deceptive or misleading. 

(3) Misleading or deceptive firm names are prohibited. The fol- 
lowing are examples of misleading firm names. The board does not in- 
tend this listing to be all inclusive. The firm name: 

(a) Implies it is a legal entity when it is not such an entity 
(as by the use of the designations "P.C.," "P.S.," "Inc. P.S.," or 
pie ae ire Onesie N 

(b) Implies th xistence of a partnership when one does not ex- 


ist; 


(c) Includes the name of a person who is neither a present nor a 
past owner of the firm; 

(d) Implies educational or professional attainments, specialty 
designations, or licensing recognition not supported in fact; or 

(e) Includes the terms "& Company", "& Associate", or "Group," 
but the firm does not include, in addition to the named partner, 
shareholder, owner, or member, at least one other unnamed partner, 
shareholder, owner, member, or staff employee. 

(4) Licensed firms and unlicensed firms. 

(a) No licensed firm may operate under an alias, a firm name, ti- 
le, or "DBA" that differs from the firm name that is registered with 
he board. 
(b) A firm not reguired to be licensed may not operate under an 
alias, a firm name, title, or "DBA" that differs from the firm name 
that is registered with the secretary of state and/or the department 
of revenue. 

(5) For the purposes of this rule, "licensees" includes licen- 
sees, CPA firms, nonlicensee firm owners, employees of such persons, 
out-of-state individuals with practice privileges under RCW 
18.04.350(2), and out-of-state firms permitted to offer or render cer- 
tain professional services in this state under the conditions prescri- 
bed in RCW 18.04.195. 


ct ict 


[WSR 10-24-009, recodified as § 4-30-0056, filed 11/18/10, effective 
12/19/10. Statutory Authority: RCW 18.04.055 (4), (8) and 
18.04.345(5). WSR 05-01-137, § 4-25-661, filed 12/16/04, effective 
1/31/05. Statutory Authority: RCW 18.04.055(8). WSR 01-22-036, § 
4-25-661, filed 10/30/01, effective 12/1/01; WSR 00-11-073, § 
4-25-661, filed 5/15/00, effective 6/30/00. Statutory Authority: RCW 
18.40.055 [18.04.055]. WSR 93-22-046, § 4-25-661, filed 10/28/93, ef- 
fective 11/28/93.] 


OTS-4202.1 
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AMENDATORY SECTION (Amending WSR 16-17-036, filed 8/9/16, effective 
9/9/16) 


WAC 4-30-058 (( 
i Other authorized titles. ( (¥es.RCH 


and-idvets—te—use—_the—_#itteecertifiedpubtie—acecocuntant er ePpa, 
er—"CPA—tnactive-")) (1) The board allows the use of other titles by 


any person regardless of whether the person ha 

icate or holds a license if the person using the titles or designa- 

tions is authorized at the time of use by a nationally recognized en- 
e 


u 
tity sanctioning the use of board authorized ti 

(2) Nothing in this chapter prohibits the use of the title 

countant" by any person regardless of whether the person holds a li- 

i 

0) 

nt 


cense under this chapter. 
(3) Nothing in this chapter prohibits the use of the title "en- 
rolled agent" or the designation "EA" by any person regardless of 
whether the person holds a license under this chapter if the person is 
properly authorized at the time of use to use the title or designation 
by the Internal Revenue Service (IRS). 
(4) The board also authorizes titles and designations authorized 


(a) The American Institute of Certified Public Accountants 


(b) The Association of International Certified Professional Ac- 
countants (AICPA); 

(c) The Institute of Management Accounts (IMA); 

(d) The Accreditation Council for Accountancy and Taxation; and 

(e) Certified Financial Planner Board of Standards (CFP Board). 

(5) These authorized designations relate to title use only, are 
not limited to, individuals who have held or are holding a license un- 
der the act, and do not authorize these other designated individuals 
to use the title "certified public accountant" or "CPA," or "CPA-inac- 
tive." 

(6) The board further authorizes the use of the designation "CPA 
retired" in this state by those individuals who, upon notice to the 
board to retire a license, meet the following criteria: 
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((*)) (a) Has reached ( (s#t¥)) 60 years of age and holds an ac- 
tive license in good standing; or 

((*)) (b) At any age, has held an active license in good stand- 
ing, not suspended or revoked, to practice public accounting in any 
state for a combined period of not less than ( (4wenty)) 20 years. 


[Statutory Authority: RCW 18.04.055. WSR 16-17-036, § 4-30-058, filed 
8/9/16, effective 9/9/16. Statutory Authority: RCW 18.04.350(13). WSR 
12-10-085, § 4-30-058, filed 5/2/12, effective 6/2/12; WSR 10-24-009, 
recodified as § 4-30-058, filed 11/18/10, effective 12/19/10. Statuto- 
ry Authority: RCW 18.04.350(9). WSR 02-17-051, § 4-25-930, filed 
8/15/02, effective 9/15/02.] 
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of Washington School Principals, Washington Association of School Ad- 
ministrators, Washington Education Association, Washington State 
School Directors' Association, and Washington Stat 
sociation, as well as OSPI. 
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Name of Agency Personnel Responsible for Drafting and Implementa- 
tion: Katie Taylor, OSPI, 600 South Washington Street, Olympia, WA; 
and Enforcement: OSPI, 600 South Washington Street, Olympia, WA. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. 
This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(4). 
Is exempt under RCW 19.85.030. 

Explanation of exemptions: No small business economic impact 
statement has been prepared under chapter 19.85 RCW. The proposed 
amendment does not have an impact on small business and therefore does 
not meet the requirements for a statement under RCW 19.85.030 (1) or 
(2). 


Scope of exemption for rule proposal: 
Is fully exempt. 


November 9, 2022 
Chris P. S. Reykdal 
State Superintendent of Public Instruction 


OTS-4131.1 


AMENDATORY SECTION (Amending WSR 16-17-028, filed 8/8/16, effective 
8/31/16) 


WAC 392-191A-160 Minimum procedural standards—Conduct of the 
comprehensive evaluation for certificated principals and assistant 
principals. The conduct of the evaluation of principals and assistant 
principals must include, at a minimum, the following: 

(1) All eight principal criteria must contribute to the overall 
summative evaluation. 

(2) The evaluation must include an assessment of the criteria us- 
ing the leadership framework rubrics and the superintendent of public 
instruction's approved student growth rubrics. More than one measure 
of student growth data must be used in scoring the student growth ru- 
brics. 

(3) Criterion scores, including leadership and student growth ru- 
brics, must be determined by an analysis of evidence. 

(4) An overall summative score shall be derived by a calculation 
of all summative scores and determining the final four level rating 
based on the superintendent of public instruction's determined summa- 
tive evaluation scoring band. 
(5) Upon completion of the overall summative scoring process, the 
evaluator will combine only the student growth rubric scores to assess 
the certificated principal or assistant principal's student growth im- 
pact rating. 

(6) The student growth impact rating will be determined by the 
superintendent of public instruction's student impact rating scoring 
band. 


(7) A student growth score of "1" in any of the rubric rows will 
result in an overall low student growth impact rating. 
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(7) Districts shall implement the changes described in subsec- 
tions (5) and (6) in this section no later than the 2017-18 school 
year. A district has the option to implement beginning in either the 
2016-17 or the 2017-18 school year. 
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[Statutory Authority: RCW 28A.405.100. WSR 16-17-028, § 392-191A-190, 
filed 8/8/16, effective 8/31/16; WSR 13-05-009, § 392-191A-190, filed 
2/7/13, effective 3/10/13.] 
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A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Josh Dye, 
P.O. Box 9046, Olympia, WA 98507-9046, phone 360-890-3472, fax 
844-652-7096, TTY relay 711, email rules@esd.wa.gov, https:// 
esd.wa.gov/newsroom/rulemaking/leave-of-absence. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The proposed amendment to the rule does not 
create additional costs to employers. 


November 9, 2022 
Dan Zeitlin 
Employment System Policy Director 


OTS-4059.2 


AMENDATORY SECTION (Amending WSR 10-11-046, filed 5/12/10, effective 
6/12/10) 


WAC 192-170-080 Leave of absence. (1) A leave of absence is an 
absence from work mutually and voluntarily agreed upon by you and your 
employer or a collective bargaining agent, or leave to which you are 
entitled under federal or state law, where the employer-employee rela- 
tionship is continued and you will be reinstated in the same or simi- 
lar job when the leav xpires. 

(a) If you are on a leave of absence, you are ( (Ret—Hmempteyed 
and hus—netetigibte_fertbenefits)) eligible for unemployment insur- 


ance benefits as long as you meet: 
(i) The definition of "unemployed" per RCW 50.04.310; and 
(ii) All other eligibility requirements provided per RCW 


50.20.010. 

(b) If you choose not to return to work when the leave of absence 
ends, the separation is treated as a voluntary quit. The separation 
date will be the first working day after the leav xpires. 

(c) If no job is available with the employer when the leave of 
absence ends, the separation is treated as a layoff due to a lack of 


work. 


(d) If you have been on medical leave and are released for work 
by your medical provider, but your employer refuses to permit you to 
return to work, you are considered to be laid off due to a lack of 
work and potentially eligible for benefits. 

(2) A leave of absence does not exist if the employer offers you 
only a preference for rehire or a promise of a job if work exists at 
the end of the leave. An employee-initiated leave that only provides 
fringe benefits during the leave or preferential status for reemploy- 
ment is not a leave of absence but a voluntary quit. 
(3) A temporary or indefinite disciplinary suspension from work 
by the employer is not a leave of absence. The department will treat 
this as a suspension. 


Certified on 12/1/2022 [ 39 ] WSR Issue 22-23 - Proposed 


Washington State Register, Issue 22-23 WSR 22-23-065 


[Statutory Authority: RCW 50.12.010, 50.12.040, and 50.20.010. WSR 
10-11-046, S 192-170-080, filed 5/12/10, effective 671277105] 
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levels and remediate when necessary. Any programs served by wells 
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subjected to 


Identify which businesses are required to comply with the pro- 


posed rule using the North American Industry Classification System 
(NAICS) codes and what the minor cost thresholds are: 


NAICS Minor Cost Minor Cost 
Code (4, Number of Threshold = Threshold = 
5 or 6 businesses in 1% of Average 0.3% of Average 
digit) NAICS Business Description Washington Annual Payroll Annual Receipts 
624410 Child day care services* 12** $2,991.80 $1,014.95 
$ Based on the United States Bureau's 2020 data collection. 
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ONB programs will not bear 
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If and when they 
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the licensing fee will 
00 for each additional 
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$15.74 per hour 


Child care basics training 
First aid, CPR, bloodborne pathogens 


$250 per individual 
$120 per individual 


Food handler's card, if program serves food 


$10 per individual 


Annual continuing education 


$200 per individual 


children and ac 


$300. 


There are no-cost options that satisfy the annual requirement, 
but they may not meet programs' 
ber of staff a program must employ depends on 
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Trash containers; and 
Containers to make hazardous materials inaccessible to children. 


Emergency supplies are expected to average between $300 - $500 


annually. Emergency supplies include: 


A working telephone, which DCYF anticipates would be a cell phone 
and plan; 

Working flashlight; 

Prescribed first aid supplies; 

Thermometer; 
Working fire extinguisher; 

Extra clothing to ensure that children are dressed appropriately 
for the weather and program activities; and 

Life-saving equipment such as a ring buoy and rope or rescue tube 
for programs that offer water activities. 


Environment-related costs are expected to be $200. This includes 


safety barriers that create boundaries for programs that operate in 
unenclosed spaces as well as protecting children from natural hazards 
adjacent to program space such a ravines, cliffs, and bodies of water 
and weather protection. 


DCYF anticipates providers will create boundary barriers from 
low-cost materials, such as cones and tape; 

Safety barriers protecting children and providers from natural 
hazards must be at least 29" high or 38" high for programs serv- 
ing school-age children and can be made from natural elements 
such as logs and rocks; 
A program must have shaded areas available to children who need 
protection from the heat or sun. If trees are not available, a 
program must use shade structures; and 

A program must provide tents or tarps to protect resting or nap- 
ping children from the rain. 


Toileting and hygiene: 


Toileting: Programs that do not operate in public parks or nature 
centers or on school grounds and do not have licensed indoor 
space have several options to choose from when choosing toilet 
facilities, including a relatively low-cost option of a portable 
toilet that DCYF estimates would be $150. The annual cost of toi- 
let tissue is estimated to be $150. 
Handwashing: Programs must provide handwashing facilities with 
running water, soap, and single-use or cloth towels that are sa- 
nitized after each use. The annual handwashing cost is estimated 
to be $150. 

Diaper-changing area: When needed, programs must use a washable, 
moisture-resistant mat for diaper changing and have a moisture 
impervious bag for soiled diapers. The cost is estimated to be 
$50. 


Child-sized seating to accommodate the number of enrolled chil- 


dren is required, but no- or low-cost options, such as logs, boulders, 
or blankets, will suffice. The cost of child-sized seating is expected 


to not exceed $50. 


Culturally and racially diverse learning opportunities must be 


provided and may have an associated cost. Programs must engage with 
their local Native American tribes and incorporate their cultural ma- 


terials and practice as appropriate. Programs that must purchase 
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Loths and bleach or other disinfectant 


surface that enrolled 


s is estimated to be 


tdoor play equipment is not required; 


ocated on school 


the equipment must have shock-absorbing material 


Acceptable options are: 


Shock absorbing material under swings and outdoor play equipment.* Probable cost assumes a coverage area 
of 230 square feet necessary for a swing set at a depth of 6’. 


rubber mulch - 4.2 cubic yards | $1,309 


playground wood chips - 6 cubic yards | $180 


pea gravel - 6 cubic yards | $400.20 


Costs that are dependent on the number of hours children are in 
care: Food service and tooth brushing: Programs that operate less than 


five hours a day and do not offer after-school 
to serve food. Children receiving after-school 


meal or snack. Children in care for at least fi 


meals and snacks. 
brushing, if it i 


Programs that have food servi 
s developmentally appropriate. 


brushing costs are estimated at $15 per day, pe 


care are not required 
care must be offered a 
ve hours must be served 
ce must offer tooth 
Food service and tooth 
r child. This includes: 


e Food*; 

° Durable or single-use disposable utensils; 

e Dishware, napkins, or paper towels to hold food; 
° Water bottles or cups for beverages; 

e Cleaning and sanitizing supplies; 

° Gloves and serving utensils; 

e Coolers and icepacks for food storage; 

e Cutting boards and tarps for food prep area; and 
° Toothbrushes and toothpaste. 


* ONB programs are entitled to participate in the USDA food subsidies program. 
Sleeping equipment: Programs must supply s 


children who are 
ment consists of 
sleeping surface, 


in care more than six hours pe 
a mat or cot, a clean blanket 
and a blanket or sleeping bag 


Coverings must be laundered weekly when used by 
ter each use when used by different children. S 


are estimated at 


$30 with ongoing monthly laund 


leeping equipment for 

r day. Sleeping equip- 
or sheet to cover the 
to cover the child. 
the same child, or af- 
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ering costs of $20. 


Costs for programs that voluntarily license indoor space: ONB 


programs are not 


required to have indoor space. 


door space, however, it must be licensed and co 


and safety requirements: 


If a program uses in- 
mply with these health 


Requirement: Probable cost: 
Stickers for any glass door $20 

Shatter resistant light bulbs $45/15 bulbs 
Cardinal window gates $25/4 gates 
Window/door alarm $30/4 alarms 


Deck guardrail (required only when platform or deck with a drop zone of more 
than 18" is used for child care activities) 


$96/3 feet of railing 


Certified on 12/1/2022 [ 46 ] WSR Issue 22-23 - Proposed 


Washington State Register, 


Issue 22-23 


WSR 22-23-072 


Requirement: Probable cost: 
Vacuum $100 
Carpet shampooer, if needed $200 
Pivot or side-hinged exit door for family home child care $500 
Annual fire safety inspection $25 - $100 
Annual fireplace/wood stove inspection, if needed $99 
One smoke detector per floor and in each sleeping area $50 per detector 
One fire extinguisher per floor $35 
Barrier with lock for any water hazard — examples include: 
locking cover straps for hot tub | $17 
fencing with locking gate for 14'x28' swimming pool with alarm | $1,987 
Annual cleaning for swimming pool used in program, if needed Indeterminate 
Indoor food prep area: 
Vented range hood, exhaust fan or window in food prep area $290 (range hood) 
Refrigerator/freezer $700 
Two compartment sink and sanitizing dishwasher OR $792 or 
Three compartment sink $775 
Colander to prevent food from touching sink basin $30 
Indoor bathrooms: 
Working toilet $150 
Utility step platform $30 
Toilet paper dispenser $30 
Toilet paper $50/96 rolls 
Working sink/faucet $250 
Bathroom window or exhaust fan $40 
Washable floor surface $3/sq. ft. 
Nonslip floor surface around tub or shower or grab bar $50 


Costs for optional, voluntary activities: 


to prevent animal cross contamination, 
quirements, 
leech chemicals into the soil. 
den under 
ticipated 


to range from $100 - $300. 


Any garden space used 
for ONB program activities must have fencing or alternative safeguards 


follow the prescribed soil re- 
and raised beds may not be built from materials that will 
A one time cost for establishing a gar- 


is an- 


the parameters described in proposed WAC 110-302-0148 


4. Explain how you determined the rule may impose more-than-minor 
costs on businesses in the industry: Estimates of the cost of compli- 


ance d 
costs at the tim 
care providers. 


the rules wer 


termined for each section were based on researching actual 
proposed and discussions with child 


5. Determine whether the proposed rule may impose a dispropor- 
tionate impact on small businesses compared to the 10 percent of busi- 
nesses that are the largest businesses required to comply with the 
proposed rule: Use one or more of the following as a basis for compar- 


ing costs: 


e Cost per employee. 
° Cost per hour of labor. 
° Cost per $100 of sales. 


There are no ONB programs currently licensed or certified that 


have more than 50 employees, 
that only small businesses are impacted. 
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6. If the proposed rule is likely to impose a disproportionate 
impact on small businesses, identify the steps taken to reduce the 
costs of the rule on small businesses. Include consideration of each 
of the following cost mitigation strategies: (a) Reducing, modifying, 
or eliminating substantive regulatory requirements: 

Many requirements have reduced-cost options for compliance, such 
as creating boundaries with traffic cones and tape instead of erecting 
other types of fencing and instituting a clothing policy for children 
in care instead of providing clothes to ensure that the children are 
dressed appropriately for weather conditions and activities. 

Equivalences are accepted in lieu of college course work. This is 
not a cost mitigation for most ONB programs, but accepting equivalen- 
cies increases the hiring pool for these small businesses. 

(b) Simplifying, reducing, or eliminating recordkeeping and re- 
porting requirements: DCYF provides ONB programs with an electronic 
system that holds all professional development and background check 
records for their employees. The electronic system is a repository for 
their records as well as making them accessible by DCYF for monitor- 
ing. 


(c) Reducing the frequency of inspections: DCYF limits in-person 
inspections to once every 12 months, which is believed to be the mini- 
mum necessary to ensure the health and safety of children in care. The 
inspections can be limited to once per year because of the proposed 
rules' recordkeeping requirements, which allows licensors to review 
program history. 
(d) Delaying compliance timetables: The proposed rules allow five 
years from hire or promotion for ONB providers to meet education re- 
quirements. 
(e) Reducing or modifying fine schedules for noncompliance: Area 
licensing administrators are authorized to forgive or minimize fine 
when appropriate. 
(£) Any other mitigation techniques suggested by small businesses 
or their advocates: The proposed rules were informed by the aforemen- 
tioned pilot, during which waivers and variances were used to success- 
fully mitigate hurdles. Licensing fees are waived through June 30, 
2023. 


If the costs cannot be reduced, provide a clear explanation of 
why. 

7. Describe how small businesses were involved in the development 
of the proposed rule: The proposed rules were developed on outcomes 
from the aforementioned outdoor preschool pilot. Where possible, the 
proposed rules align with DCYF's current standards for family home and 
center child cares, chapter 110-300 WAC, and school-age programs, 
chapter 110-301 WAC. 

8. Identify the estimated number of jobs that will be created or 
lost as the result of compliance with the proposed rule: DCYF does not 
anticipate compliance will result in job loss or gain. 

9. Summarize the results of the analysis, including the determi- 
nation if costs are disproportionate: All ONB programs are small busi- 
nesses and will be impacted by the proposed rules. For those who are 
impacted, more-than-minor costs will likely be incurred. DCYF believes 
the proposed rules set the minimum requirements necessary to promote 
the health and safety of children. 

A copy of the statement may be obtained by contacting DCYF rules 
coordinator, email dcyf.rulescoordinator@dcyf.wa.gov. 


November 10, 2022 
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302 WAC 


FOUNDATIONAL QUALITY STANDARDS FOR OUTDOOR NATURE-BASED CHILD CARE 


INTENT AND AUTHORITY 


NEW SECTION 


WAC 110-302-0001 Authority. 


partment of children, youth, and fami 
outdoor nature-based (ONB) child care 
requirements described in this subsec 
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Washington state. 
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ONB child care program to assess 


ion of outdoor classrooms in 


quality in outdoor learning environ- 


ments and may waive or adapt early achievers rules or requirements 
when necessary to allow for the operation of outdoor classrooms. 
A child care or early learning program operated by a federal- 


(2) 


(3) 


chapter governing the physical facili 


ly recognized tribe may participate in the ONB child care program 


through an interlocal agreement betw 
The interlocal agreement must reflect the government-to-government re- 
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public or private schools. The depart 
ty, and quality standards that do not 
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lic or private schools. 
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NEW SECTION 


WAC 110-302-0005 Definitions. The following definitions apply 
to this chapter unless the context clearly requires otherwise. 

"Accessible to children" means items, areas, or materials of an 
outdoor nature-based program (ONB) that a child can reasonably reach, 
enter, use, or get to on their own. 

"Accommodations" means ONB program curriculum and instruction, 
activities, spaces, and materials that have been adapted to help chil- 
dren and adults with special needs function within their surroundings. 

"Active supervision" or "actively supervise" means a heightened 
standard of care beyond supervision. This standard requires an ONB 
provider to see and hear the children they are responsible for during 
higher risk activities. The ONB provider must be able to prevent or 
instantly respond to unsafe or harmful events. 

"Agency" has the same meaning as described in RCW 43.216.010. 

"Aide" is a person who offers support to the ONB program staff. 

"Allergy" or "allergies" means an overreaction of the immune sys- 
tem to a substance that is harmless to most people. During an allergic 
reaction, the body's immune system treats the substance or "allergen" 
as an invader. The body overreacts by releasing chemicals that may 
cause symptoms ranging from mildly annoying to life threatening. Com- 
mon allergens include certain foods such as milk, eggs, fish, shell- 
fish, common tree nuts, peanuts, wheat, and soybeans, as well as pol- 
len, mold, or medication. 

"American Society for Testing and Materials (ASTM)" means the in- 
ternational standards organization that develops and publishes volun- 
tary consensus technical standards for a wide range of materials, 
products, systems, and services. 

"Americans with Disabilities Act (ADA)" means the federal "equal 
opportunity" law protecting people with disabilities. 

"Annual" or "annually" means an event that occurs each calendar 
year, not to exceed 365 days between occurrences. 

"Applicant" means an individual who has made a formal request for 
a child care license, certification, exemption, or portable background 
check. 
"Appropriate" when used to refer to child care or educational ma- 
terials, means that the materials will interest and challenge children 
in terms of their ages and abilities. 
"Appropriately" means correct or properly suited for a particular 
situation. 

"Assistant director" is the person responsible for the overall 
management, including the facility and operation, of an ONB program 
that enrolls preschool-age and school-age children, or only preschool- 
age children. 

"Assistant teacher" is a person whose work is to assist a lead 
teacher in providing instructional supports to children and implement- 
ing a developmentally appropriate ONB program. The assistant teacher 
must carry out assigned tasks under the supervision of a lead teacher, 
program supervisor, director, program director, assistant director, 
Site director, or licensee. 

"Bathroom" means a room containing a built-in, flush-type toilet. 

"Benefit-risk assessment" means, for purposes of outdoor nature- 
based programs, a process used to identify and document hazards and 
risky play elements associated with childhood outdoor play and making 
plans to mitigate the risk of injury to children while maintaining de- 
velopmental benefits for children. This process includes identifying 
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the types of risk present in a location or activity, the likelihood 
and severity of potential injury, the potential benefits to children, 
methods of mitigating hazards, e.g., elimination, substitution, isola- 
tion, safeguards, and managing risk, e.g., heightened supervision, 
scaffolding, intervention, and identifying who is responsible for im- 
plementing the appropriate methods and when. 

"Bias" means a tendency to believe that some people or ideas are 
better than others that usually results in treating some people un- 
fairly. 

"Biological needs" means, for purposes of outdoor nature-based 
programming, department approved toileting, handwashing, and transi- 
tional activities for children and providers. 

"Body of water" or "bodies of water" is a natural area or human- 
made area or device that contains or holds a depth of more than four 
inches of water. Examples include swimming pools, ditches, canals, 
fish ponds, water retentions, excavations, quarries, streams, rivers, 
lakes, and ocean waters. 

"Campfire" means an outdoor fire that is used for cooking, per- 
sonal warmth, lighting, or ceremonial or esthetic purposes. For the 
purposes of this chapter, "campfire" does not include a fire within 
any building, mobile home, motor vehicle, or recreational vehicle. 

"Campfire activities" means ONB program activities in which en- 
rolled children have access to a campfire that may pose a risk of 
burns to children. 

"Cannabis" also known as "marijuana" refers to all parts of the 
cannabis plant, whether growing or not, the seeds thereof, the resin 
or concentrate extracted from any part of the plant and every com- 
pound, manufacture, salt, derivative, mixture, or preparation of the 
plant. 

"Capacity" means the maximum number of children an ONB provider 
is authorized by the department to have in care at any given time. 
This includes any children on-site at the ONB program and any children 
in transit to or from the ONB program or other activities such as 
field trips while the children are signed in to the care of the ONB 
program. 

"Certificate of exemption (COE)" means a form that is approved by 
the DOH and consistent with the requirements of WAC 246-105-050, or an 
immunization form produced by the state immunization information sys- 
tem. 


"Certificate of immunization status (child)" means a form that is 
approved by the DOH and consistent with the requirements of WAC 
246-105-050, or an immunization form produced by the state immuniza- 
tion information system. 

"Certification" means, as applied to the licensing process, de- 
partment approval of a person, home, or facility that is exempt from 
licensing but requests evidence that the ONB program meets these foun- 
dational licensing standards. 

"Child" means an individual who is younger than age 13, including 
any preschool-age child or school-age child as defined in this chap- 
ter, 


"Child and adult care food program (CACFP)" means the food pro- 
gram established by Congress and funded by the United States Depart- 
ment of Agriculture (USDA). 

"Child abuse" or "neglect" means the physical abuse, sexual 
abuse, sexual exploitation, abandonment, negligent treatment or mal- 
treatment of a child by any person as defined in RCW 26.44.020. 
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"Child care" refers to supervision of children outside the 
child's home for periods of less than 24 hours a day. 

"Child care basics (CCB)" means curriculum designed to meet the 
initial basic training requirement for early learning program staff 
working in licensed or certified programs in Washington state. It 
serves as a broad introduction for professionals who are pursuing a 
career in the early care and education field. 

"Chromated copper arsenate (CCA)" is a wood preservative and in- 
secticide that contains roughly 22 percent arsenic, a known carcino- 
gen. The United States restricted the use of CCA on residential lumber 
in 2003, but it can still be found on older decks and playground 
equipment. Information about the health hazards of arsenic can be 
found on the DOH's website. 

"Clean" or "cleaning" means to remove dirt and debris from a sur- 
face by scrubbing and washing with a detergent solution and rinsing 
with water. This process must be accomplished before sanitizing or 
disinfecting a surface. 

"Confidential" means the protection of personal information, such 
as the child's records, from individuals who are not authorized to see 
or hear the information. 

"Consistent care" means providing steady opportunities for chil- 
dren to build emotionally secure relationships by primarily interact- 
ing with a limited number of ONB program staff. 

"Consumer product safety commission (CPSC)" means the United 
States Consumer Product Safety Commission. 

"Contagious disease" means an illness caused by an infectious 
agent of public health concern which can be transmitted from one per- 
son, animal, or object to another person by direct or indirect means 
including transmission through an intermediate host or vector, food, 
water, or air. Contagious diseases pertinent to this chapter are de- 
scribed in WAC 246-110-010. 

"Continuous" means without interruptions, gaps, or stopping. 

"Core competencies" are standards required by the department that 
detail what an early learning or school-age provider needs to know and 
is able to do to provide quality care and education for children and 
their families. 

"Cultural" or "culturally" means in a way that relates to the 
ideas, customs, and social behavior of different societies. 

"Curriculum philosophy" means a written statement of principles 
developed by an ONB provider to form the basis of the learning ONB 
program activities, including age appropriate developmental learning 
objectives for children. 

"Department" means the Washington state department of children, 
youth, and families (DCYF). 

"Department of defense (DOD)" means the United States Department 
of Defense. 

"Department of health (DOH)" means the Washington state depart- 
ment of health. 
"Developmental screening" is the use of standardized tools to 
identify a child at risk of a developmental delay or disorder. 
(Source: American Academy of Pediatrics, Healthy Child Care America, 
2009) 

"Developmentally appropriate" means: 

(a) An ONB provider interacts with each child in a way that rec- 
ognizes and respects the child's chronological and developmental age; 

(b) Knowledge about how children grow and learn; 

(c) Reflects the developmental level of the individual child; and 
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care and similar environments; 


(b) The application of other disinfectant products registered 
with the EPA, if used strictly according to the manufacturer's label 
instructions including, but not limited to, quantity, time the product 
must be left in place, adequate time to allow the product to dry or 
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be disinfected. Any disinfectant used on food contact surfaces or toys 
must be labeled "safe for food contact surfaces." 

"Disinfectant" means a chemical or physical process that kills 
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education that offers areas of specialization, building on the state's 
initial certificate. 
"Early childhood education (ECE) state certificate" is a short 
certificate plus 27 quarter credits and is Washington's state certifi- 
cate in early childhood education that is the benchmark for Level 2 

core competencies for early care and education professionals and pre- 


pares for the next step, an associate's degr in early childhood edu- 
cation. 

"Early learning" has the same meaning as described in RCW 
43.216.010. 


"Electronic record" means a record generated, communicated, re- 
ceived, or stored by electronic means for use in an information system 
or for transmission from one information system to another. 

"Electronic signature" means a signature in electronic form at- 
tached to or logically associated with an electronic record including, 
but not limited to, a digital signature. An electronic signature is a 
paperless way to sign a document using an electronic sound, symbol, or 
process, attached to or logically associated with a record, and execu- 
ted or adopted by a person with the intent to sign the record. 

"Electronic workforce registry" refers to the Washington state 
department of children, youth, and families' current database of pro- 
fessional records of individual ONB providers. 

"Emergency preparedness" means a continuous cycle of planning, 
organizing, training, equipping, exercising, evaluating, and taking 
corrective action in an effort to ensur ffective coordination in 
case of emergencies or during incident response. 

"Emergent curriculum" means a teaching philosophy and a curricu- 
lum planning method designed to create meaningful learning experiences 
that focus on being responsive to child interests. This philosophy 
prioritizes active participation, relationship building, flexible and 
adaptable methods, inquiry, and play-based learning. The curriculum is 
child-initiated, collaborative and responsive to the child's needs, 
and teachers come prepared with information, offer resources to sup- 
port child explorations, or both. 

"Enforcement action" means the denial, suspension, revocation, 
modification, or nonrenewal of a license pursuant to RCW 43.216.325 (1) 
or assessment of civil penalties or fines pursuant to RCW 
43.216.325(3). An ONB provider may contest an enforcement action and 
seek an adjudicative proceeding pursuant to chapter 110-03 WAC. 

"EPA" means the United States Environmental Protection Agency. 

"Equivalent" or "equivalency" means, when referring to staff 
qualifications, an individual is allowed to meet the chapter 110-302 
WAC requirements that are based on a department recognized alternative 
credential, or demonstration of competency, that indicates similar 
knowledge as the identified credential. 

"Exempt" or "exemption" means, as applied to immunizations, a 
type of immunization status where a child has not been fully immunized 
against one or more vaccine preventable diseases required by chapter 
246-105 WAC for full immunization due to medical, religious, philo- 
sophical or personal reasons. Under chapter 362, Laws of 2019, if a 
child plans on attending or is attending an outdoor nature-based pro- 
gram, a philosophical or personal objection may not be used to exempt 
a child from the measles, mumps, and rubella vaccine. 

"Expel" or "expulsion" means to end a child's enrollment in an 
ONB program. An ONB provider will end a child's enrollment if the ONB 
provider is unable to meet a child's needs due to the child's chal- 
lenging behavior. 
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"Facility licensing compliance agreement (FLCA)" has the same 
meaning as in RCW 43.216.395 (2) (a). 

"Food and Drug Administration (FDA)" means the United States Food 
and Drug Administration. 

"Food worker card" means a food and beverage service worker's 
permit as required under chapter 69.06 RCW. 

"Good repair" means about 80 percent of materials and components 
are unbroken, have all their pieces, and can be used by the children 
as intended by the manufacturer or builder. 

"Hazard" means a source of harm that may or may not be obvious 
to the child. The source of harm is not obvious if the potential for 
injury is hidden or is greater than a child can manage to avoid given 
the individual circumstances and characteristics of the child. 

"Health care provider" means a person who is licensed, certified, 
registered, or otherwise authorized by the laws of the state of Wash- 
ington to provide health care in the ordinary course of business or 
practice of a profession. 

"Immunization" means the process of administering a vaccine to 
make that person immune or resistant to an infectious disease. 

"Inaccessible to children" means a method to prevent a child from 
reaching, entering, using, or getting to items, areas, or materials of 
an ONB program. 

"Inactive" means, when used by the department to indicate a li- 
censing status, an ONB provider who has informed the department of 
their intent to temporarily cease caring for children and close their 
ONB program in a manner that departs from the ONB program's regular 
schedule. 

"Individual care plan" means a specific plan to meet the individ- 
ual needs of a child with a food allergy, special dietary requirement 
due to a health condition, or other special needs or circumstances. 
"In-service training" means professional development requirements 
for continuing education delivered or approved by the department to 
maintain staff standards and qualifications while employed as an ONB 
provider. 

"Inspection report" has the same meaning as in RCW 
43.216.010(17). 

"Internal review process" has the same meaning as described in 
RCW 43.216.395. 

"Lead teacher" means an ONB provider who works as the lead staff 
person in charge of a child or group of children and oversees or im- 
plements ONB activities or ONB programs. 

"License" means a permit issued by the department legally author- 
izing an applicant to operate an outdoor nature-based program. 

"Licensed space" means the indoor and outdoor space on the prem- 
ises approved by the department for the purpose of providing an ONB 
licensed program. 

"Licensee" means an individual or legal entity listed on a li- 
cense issued by the department, authorized to provide child care or 
early learning services in an ONB program. 

"Lockdown" means restricted to an interior room with few or no 
windows while the facility or building is secured from a threat, or 
other department approved lockdown plan. 

"Locking mechanism" means a lock that requires a key, tumbler, 
dial, passcode, touchpad, or similar device or method to lock and un- 
lock. 
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ties, sleeping or napping, screen time, or leaving children in unat- 
tended care. 

"Pest" means an animal, plant, or insect that has a harmful ef- 
fect on humans, food, or living conditions. 

"Pesticide" refers to chemicals used to kill pests. 

"Pet" means a domestic or tamed animal or bird kept for compan- 
ionship or pleasure. 

"Physical barrier" or "barrier" means a nonclimbable fence or 
wall that is at least five feet tall and has no openings greater than 
two inches, nor a gate or door that allows entry to and exit froma 
body of water. Any gate or opening, in addition to the requirements 
already listed, must have a locking mechanism, a self-closing or self- 
latching device, and a device used to open the locks which is inacces- 
Sible to children but readily available to staff. 

"Physical boundary" or "boundary" means a way of marking the 

limits of an area consisting of, but not limited to, fences, barriers, 
ropes, large boulders or logs, or visual aids such as cones, tape, or 
ribbons. 

"Physical restraint" means holding a child as gently as possible 
for the minimum amount of time necessary to control a situation where 
that child's safety or the safety of others is threatened. 

"Poison" includes, but is not limited to, substances, chemicals, 
chemical compounds other than naturally occurring compounds such as 
water or salt, or similar items that, even in small quantities, are 
likely to cause injury or illness if it is swallowed or comes into 
contact with a child's skin, eyes, mouth, or mucus membranes. 

"Premises" means the licensed and unlicensed space at the li- 
censed address including, but not limited to, buildings, land, resi- 
dences, and other real property. 

"Preschool-age child" means a child 30 months through six years 
of age not attending kindergarten or elementary school. 

"Preservice training" means professional development standards or 
requirements for ONB program staff prior to hiring or within a depart- 
ment specified time frame and delivered or approved by the department. 

"Private septic system" means a septic system as defined in chap- 
ter 246-272A WAC that is not connected to a public sewer system or a 
large on-site sewage system as defined in chapter 246-272B WAC. A pri- 
vate septic system includes, but is not limited to, the septic sys- 
tem's drain field and tanks. 

"Probationary license" has the same meaning as described in RCW 
43.216.010(25). 

"Professional development support plan" is a formal means by 
which an individual who is supervising staff sets out the goals, 
strategies, and outcomes of learning and training. 

"Program director" means the person responsible for the overall 
management, including the facility and operations, of an ONB program 
that enrolls only school-age children. The program director is not re- 
sponsible for being on-site at the ONB program, unless the program di- 
rector is filling in for an on-site role. 

"Program supervisor" means the person responsible for planning 
and supervising the learning and activity programming of the ONB pro- 
gram that enrolls preschool-age and school-age children, or only pre- 
school-age children. 

"RCW" means the Revised Code of Washington. 

"Readily available" means able to be used or obtained quickly and 
easily. 
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"Walk independently" means an individual is able to stand and 
move easily without the aid or assistance of holding onto an object, 
wall, equipment, or another individual. 
"Water activities" means ONB program activities in which enrolled 
children swim or play in a body of water that poses a risk of drowning 
for children. Water activities do not include using sensory tables, or 
playing in temporary puddles at an ONB program, standing near, but not 
entering water, or belly exploration where hands are the only body 
part accessing water. 

"Weapon" means an instrument or device of any kind that is used 
or designed to be used to inflict harm including, but not limited to, 
rifles, handguns, shotguns, antique firearms, knives, swords, bows and 
arrows, BB guns, pellet guns, air rifles, electronic or other stun de- 
vices, or fighting implements. 

"Written food plan" is a document designed to give alternative 
food to a child in care because of a child's medical needs or special 
diet, or to accommodate a religious, cultural, or family preference. A 
parent or guardian and the ONB provider must sign a written food plan. 


[] 


NEW SECTION 


WAC 110-302-0010 License required. (1) Pursuant to RCW 
43.216.295 and 43.216.742, individuals or entities that provide ONB 
child care services for a group of children who are 30 months through 
12 years of age must be licensed by the department, unless the indi- 
viduals or entities are exempt from licensing under RCW 43.216.010 (2) 
and WAC 110-302-0025. 
(2) The department must not license department employees or mem- 
bers of employees' households if employees are involved directly, or 
in an administrative or supervisory capacity in the: 

a) Licensing process; 

) Placement of children in licensed ONB programs; or 
c) Authorization of payment for children in care. 

) In addition to the requirements described in chapter 43.216 
RCW and the requirements described in this chapter, applicants must 
comply with the following ONB child care license requirements: 

(a) ONB programs must operate and conduct programming with a phi- 
losophy, curriculum, and organizational practices that provide devel- 
opmentally appropriate early childhood education and nature-based edu- 
cation; 

(b) ONB programs must occur outdoors for not less than four hours 
per day or 50 percent of the daily ONB program hours, whichever is 
less; 


(c) ONB programs must comply with the requirements contained in 
chapters 43.216 RCW and 110-06 WAC background checks, the Child Care 
Development Fund at 45 C.F.R. Part 98, and this chapter; and 
(d) ONB programs must be offered on a regular and ongoing basis 
for one or more preschool-age or school-age children not related to 
the licensee. For purposes of this chapter, "not related" means not 
any of the relatives listed in RCW 43.216.010 (2) (a). 


[] 
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NEW SECTION 


WAC 110-302-0011 License transfers. (1) Pursuant to RCW 
43.216.305(1) and subject to this chapter, full licenses issued under 
chapter 43.216 RCW may be transferred to a new licensee in the event 
of a transfer of ownership of a child care operation. Current licen- 
sees or applicants must apply to transfer a license using forms and 
methods determined by the department. 

(2) A full license will remain valid and may be transferred to a 
new licensee if: 

(a) The new licensee meets the requirements of RCW 43.216.305(2); 


and 

(b) The department determines before the license transfer the new 
licensee's child care operation is substantially similar to or an im- 
provement of the originally licensed child care operation. 

(3) To determine whether the new licensee's child care operation 
is substantially similar to or an improvement of the original child 
care operation, the department must assess the following factors of 
the new child care operation: 

(a) The physical environment and all anticipated changes or up- 
dates, including the land use agreement and benefit risk assessments; 

(b) The qualifications and number of all retained and newly hired 
staff; 

(c) The ONB program operations and all anticipated changes or up- 
dates; 

(d) The relation or connection, if any, between the original and 
new licensee; and 
(e) Whether the new child care operation is able to comply with 
the licensing requirements described in chapter 43.216 RCW, this chap- 
ter, and chapter 110-06 WAC. 
(4) The department will determine and disclose to the current li- 
censee and new licens whether the license is in good standing prior 
to transferring the license. 
(5) At the request of the current licensee or the new licensee, 
the department will disclose the following license information from 
the last four years to one or both parties: 

(a) A description of any valid complaints; 
(b) A description of any instances that the department found non- 
compliance with the requirements contained in chapter 43.216 RCW, this 
chapter, and chapter 110-06 WAC; 
(c) Safety plans both historical and current; 

(d) Facility licensing compliance agreements both historical and 
current; and 
(e) Enforcement actions levied or pending against the license. 

(6) Current licensees and new licensees have the right to appeal 
the department's denial of a license transfer application by request- 
ing an adjudicative proceeding pursuant to the hearing rules described 
in chapter 110-03 WAC. 


NEW SECTION 


WAC 110-302-0015 ONB program managers' simultaneous absence. 
(1) Licensees must have written plans for when the director, program 
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director, assistant director, site director, and program supervisor 
will be simultaneously absent but the ONB program remains open for the 


care of children. 
tor, site director, 


If the director, program director, assistant direc- 
and program supervisor are simultaneously absent 


for more than 10 consecutive operating days, ONB providers must submit 


written notificat 


guardian at leas 


ions to the department and each child's parent or 
t two business days prior to the planned absence. 


(2) A written notification under this section must include the 


following information: 


(a) The time period of the absence; 
(b) Emergency contact information for the absent ONB provider; 


and 


i 
v 
) 


( 
( 
( 
charge; 
(ii 
(i 
(v 
(3 


i) ONB staff rol 
) How each child's needs will be met during the absence; and 
The responsibil 
) If an ONB provider or staff fails to comply with one or more 


c) A written plan for ONB program staff to follow that includes: 
i) A staffing plan that meets child-to-staff ratios; 
ii) Identification of a lead teacher to be present and in 


es and responsibilities; 


ity for meeting licensing requirements. 


of the requirements described in this section, during an absence, an 


ONB provider must: 


(a) Retrain 


[] 


NEW SECTION 


WAC 110-302-0016 


ONB program staff on the standards documented on the 
inspection report; 


(b) Document when the retraining occurred. 


Inactive status—Voluntary and temporary clo- 


sure. (1) If a licensee plans to temporarily close their ONB program 
for more than 30 calendar days, and this closure is a departure from 


the ONB program's regular schedule, the ONB provider must submit a no- 
tification to go on inactive status to the department at least two 


business days prior to the planned closure. Notifications for inactive 


status must include: 


(a) The date the ONB program will cease operating; 
(b) The reasons why the licensee is going on inactive status; and 


(c) A projected da 
(2) The requiremen 


te the ONB program will reopen. 
ts of this section do not apply to licensed ONB 


programs that have temporary closures beyond 30 calendar days as part 
of their regular schedule, such as ONB programs based on the school 


year or seasonal occupat 
(3) The department will not place an ONB provider on inactive 


ions. 


status during their first initial six month licensing period unless 


for an emergency. 


(4) An ONB provider must inform parents and guardians that the 
ONB program will temporarily close. 


(5) An ONB provider is responsible for notifying the department 
of changes to ONB program status including voluntary closures, new 
staff, or other ONB program changes. ONB program status updates must 


also be completed in the department's electronic system. 
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(6) Background check rules in chapter 110-06 WAC, including alle- 
gations of child abuse or neglect, will remain in effect during inac- 
tive status. 

(7) After receiving a notice of inactive status, the department 
will: 

(a) Place the license on inactive status; 

(b) Inform the licensee that the license is inactive; and 

(c) Notify the following ONB programs of the inactive status: 

(i) 

(ii 

(i 


The department's child care subsidy programs; 
i) CACFP; and 
iii) Early achievers, ECEAP, Head Start Grantee, and child care 
aware of Washington. 

(8) A licensee is still responsible for maintaining annual com- 
pliance requirements during inactive status pursuant to RCW 
43.216.305. 
(9) If inactive status exceeds six months within a 12-month peri- 
od, the department must close the license. The licens must reapply 
for licensing pursuant to RCW 43.216.305 (3). 

(10) During the inactive status period, the department may pursue 
enforcement actions after three failed attempts to monitor an ONB pro- 
gram if: 

(a) An ONB provider has not been available to permit the monitor- 
ing visits; 

(b) Monitoring visits were attempted within a three-month time 
period; and 

(c) The department attempted to contact the ONB provider by phone 
during the third attempted visit while still on the ONB program prem- 
ises. 


(11) When a licensee is ready to reopen after a temporary clo- 
sure, the licens must notify the department in writing. After re- 
ceiving notice of the intent to reopen, the department will in the 
following order: 

(a) Activate the license and inform the licensee that the license 
is active; 

(b) Notify the following programs of the active status: 

(i) The department's child care subsidy programs; 

(ii) CACFP; and 

(iii) Early achievers, ECEAP, Head Start Grantee, and child care 
aware of Washington; and 

(c) Conduct a health and safety visit of the ONB program within 
10 business days to determine that the ONB provider is in compliance 
with this chapter. 


[] 


NEW SECTION 


WAC 110-302-0020 Unlicensed programs. (1) If the department 
suspects that individuals or agencies are operating an unlicensed ONB 
program, the department must follow the requirements described in RCW 
43.216.360. 

(2) If an individual or agency decides to obtain a license, with- 
in 30 calendar days from the date of the department's required notice 
described in RCW 43.216.360 and subsection (1) of this section, the 
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submit a written agreement on a department 


t available department ONB 


after completing the orienta- 


(1) of this 


ired and why it is re- 
spected of providing care 


or agency 


(a) Attend and participate in the next 
licensing orientation; and 

(b) Submit a licensing application 
tion. 

(3) The department's written notice under subsection 
section must inform the individual or agency operating an unlicensed 
ONB program: 

(a) That an ONB program license is requ 
quired; 

(b) That the individual or agency is su 
without a license; 

(c) That pursuant to RCW 43.216.360, the individual 
must immediately stop operating an ONB program; 

(d) That the department may issue a pen 


an ONB child care provider provided care without being 


a fine, 


applies for a licen 


(e) How 
(£) How 
(g) How 

individual 
(h) 


That the individual h 


the individual 
the individual 


mu 


if issued, 


alty of $250 for each day 
licensed; 

st respond to the department; 

may apply for a license; 


may be suspended or withdrawn if the 


se; 
as a right to request an adjudicative 


proceeding if a fine is assessed; 


(i) 


tive Procedu 


(j) 
within 30 da 


re Act, 


trative hearing rules; 


its website 


license. 
(4) 
(a) 
and 
(b) 


[] 


NEW SECTION 


WAC 110-302-0025 Certified and exempt ONB programs. 
to RCW 43.216.010(2 


suant 
grams 


that a 


programs request to become certified by the department, 
] otherwis 


must apply a 


re legal 


1] icen 


How to ask for a hearing, 


chapters 43.216 RCW and 110-03 WAC 


and 


te of the notice, 


That if the agency does not ini 
ys of the dat 
that the individual 


yr 


May be subject to an injunction pursuant 


is operat 


ly exempt from licensing pursuant. 


sing rules 


such a case, 


the depar 


tment mus 
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censed and certified ONB programs. 


(2) 


The department 


may cert 


erwise exempt ONB programs witho 


grams are: 
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Will be guilty of a misdemeanor pursuant to RCW 43.216.365; 
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1602(c), recognized as eligible for services by the United States Sec- 
retary of the Interior; 

(b) Certified by the DOD; or 

(c) Approved by the OSPI. 

(3) ONB programs exempt from licensing pursuant to RCW 
43.216.010(2) must use the department's form to submit their exempt 
status. 

(4) ONB programs requesting certification must be located on the 
premises over which the tribe, DOD, or OSPI has jurisdiction. 

(5) ONB programs regulated by a tribe, the DOD, or OSPI may re- 
quest certification: 

(a) For subsidy payment only; or 

(b) As meeting the requirements otherwise detailed in this chap- 


ter. 


(6) The department must not certify a department employee or a 
member of their household when the employee is involved directly, or 
in an administrative or supervisory capacity, in the: 

(a) Certification process; 

(b) Placement of a child in a certified ONB program; or 

(c) Authorization of payment for the child in care. 


NEW SECTION 


WAC 110-302-0030 Nondiscrimination. (1) ONB programs are de- 
fined by state law as places of public accommodation that must: 

(a) Not discriminate in employment practices or client services 
based on race, creed, color, national origin, sex, honorably dis- 
charged veteran or military status, marital status, gender, sexual 
orientation, age, religion, or ability; and 

(b) Comply with the requirements of the Washington law against 
discrimination (chapter 49.60 RCW) and the ADA. 

(2) ONB programs must have written nondiscrimination policies ad- 
dressing at least the factors listed in subsection (1) of this sec- 
tion. 


[] 


NEW SECTION 


WAC 110-302-0035 Department access to agency premises, records, 
ONB programs, and staff. (1) Pursuant to RCW 43.216.250(8), appli- 
cants and ONB programs must grant reasonable access to the department 
during their hours of operation for the purpose of announced or unan- 
nounced inspections. 
(a) Applicants, licensees, and ONB program staff must allow the 
department's authorized staff to inspect the indoor and outdoor li- 
censed space and any adjacent enclosures, areas, spaces, substances, 
machinery, or devices that may directly impact the health, safety, or 
well-being of enrolled children to verify compliance with the require- 
ments of this chapter and chapter 43.216 RCW. 
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(b) For purposes of this chapter, "hours of operation" means the 
hours of the day that a licensee offers ONB program services as repor- 
ted to the department on the license application or modification pa- 
perwork, or as indicated in the parent or guardian handbook. 

(2) The department may deny, suspend, revoke, or not continue a 
license when an applicant, licensee, or ONB program staff refuses to 
allow the department's authorized staff access to any of the follow- 
ing: 


a) Information relevant to the ONB program; 
(b) The agency's premises pursuant to subsection (1) of this sec- 


(c) Child, staff, or ONB program records or files; 
(d) Staff; or 
(e) Children in care. 


CHILD OUTCOMES 


NEW SECTION 


WAC 110-302-0055 Developmental screening and communication to 
parents or guardians. (1) ONB providers must inform parents or guard- 
ians of preschool-age children about the importance of developmental 
screenings. 

(2) If not conducted on-site, ONB providers must share informa- 
tion with parents or guardians of preschool-age children about organi- 
zations that conduct developmental screenings such as a local busi- 
ness, school district, health care provider, specialist, or resources 
listed on the department websit 


[] 


NEW SECTION 


WAC 110-302-0065 School readiness and family engagement activi- 
ties. (1) At least once per calendar year, ONB providers must supply 
kindergarten or school readiness materials to the parents or guardians 
of preschool-age children. 

(2) Kindergarten or school readiness materials must be the same 
or Similar to resources posted online by OSPI, the department, or oth- 
er equivalent organizations. These materials may address: 

(a) Kindergarten transition activities, if applicable; and 

(b) Developmentally appropriate local school and school district 
activities designed to engage families. 


[] 
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WAC 110-302-0080 Family support self-assessment. 
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ONB providers 
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(e) Arrange a confidential time and space for individual conver- 
sations regarding children, as needed; 

(£) Allow parents or guardians access to their child during nor- 
mal hours of operation, except as excluded by a court order; and 

(g) Communicate verbally or in writing: 

(i) Changes in drop-off and pickup arrangements as needed; and 

(ii) Daily activities. 


PROFESSIONAL DEVELOPMENT, TRAINING, AND REQUIREMENTS 


NEW SECTION 


WAC 110-302-0100 General staff qualifications for ONB programs. 
All ONB providers must meet the applicable requirements detailed in 
this section prior to working at a licensed or certified ONB program. 


(1) Prior to being granted an initial license, licensees must: 

(a) Meet the requirements of the director listed in subsection 
(2) of this section; 

(b) Meet the requirements of the program director listed in sub- 
section (5) of this section; or 


(c) Hire a director or program director who meets the qualifica- 
tions. 

(2) Directors or assistant directors for ONB programs that enroll 
preschool-age and school-age children, or only preschool-age children, 
manage the ONB program and set appropriate ONB program, and staff ex- 
pectations. 

(a) A director must meet the following qualifications: 

(i) Be at least 18 years old; 

(ii) Have an ECE state certificate or equivalent and nature-based 
education training or equivalent as approved and verified in the elec- 
tronic workforce registry by the department as follows: 
(A) Have 30 hours or three credits of nature-based education 
training at the time of initial licensure or hire; and 
(B) Complete an ECE state certificate or equivalent by August 1, 
2026, or within five years of being hired or promoted into the posi- 
tion, whichever occurs later; 

(iii) Have two years of experience as a teacher of children in 
any age group enrolled in an ONB program and at least six months of 
experience in administration or management, or a department approved 
plan; 


(iv) Unless otherwise stated in this chapter, complete the appli- 
cable preservice training, in-service, and ONB program policy require- 
ments, pursuant to WAC 110-302-0105, 110-302-0106, 110-302-0107, and 
110-302-0110; 

(v) If a director does not meet the minimum qualification re- 
quirements, the ONB program must employ an assistant director or pro- 
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gram supervisor who meets the minimum qualifications of these posi- 
tions; and 

(vi) Have their continued professional development progress docu- 
mented annually. 

(b) An assistant director must meet the following qualifications: 

(i) Be at least 18 years old; 

(ii) Have an ECE state certificate or equivalent and nature-based 
education training or equivalent as approved and verified in the elec- 
tronic workforce registry by the department as follows: 
(A) Have 30 hours or three credits of nature-based education 
training at the time of initial licensure or hire; and 
(B) Complete an ECE state certificate or equivalent by August 1, 
2026, or within five years of licensure or being hired or promoted in- 
to the position, whichever occurs later. 

(iii) Have two years of experience as a teacher of children in 
any age group enrolled in an ONB program or two years of experience in 
administration or management, or a department approved plan; 

(iv) Unless otherwise stated in this chapter, complete the appli- 
cable preservice training, in-service, and ONB program policy require- 
ments, pursuant to WAC 110-302-0105, 110-302-0106, 110-302-0107, and 
110-302-0110; and 
(v) Have their continued professional development progress docu- 
mented annually. 

(c) A director or an assistant director or the equivalent staff 
position must provide the following services: 

(i) Be on-site for the daily operation of the ONB program 50 per- 
cent or more of the weekly operating hours up to 40 hours per week, or 
designate a person with the qualifications of an assistant director, 
program supervisor or equivalent. On-site duties may include, but are 
not limited to, providing oversight, as-needed support for children 
and staff, and providing family engagement services. For the other 50 
percent, the director must designate a staff person who meets at least 
the qualifications of a lead teacher to be on-site and in charge. The 
director may act as a substitute teacher if acting as a substitute 
does not interfere with management or supervisory responsibilities; 

(ii) Be available to provide in-person support to the ONB program 
within 30 minutes of a request for support; 

(iii) Comply with the requirements of this chapter; 

(iv) Develop a curriculum philosophy, communicate the philosophy 
to all ONB program staff and parents, and train staff to ensure the 
philosophy serves all children in the ONB program or designate a pro- 
gram supervisor with this responsibility; 

(v) Lead the development of benefit-risk assessments, and associ- 
ated risk management policies and procedures, pursuant to WAC 
110-302-0471; 

(vi) Have knowledge of community resources available to families, 
including resources for children with special needs and be able to 
share these resources with families; and 

(vil) Oversee professional development plans for ONB program 
staff including, but not limited to: 

(A) Providing support to staff for creating and maintaining staff 
records; 

(B) Setting educational goals with staff and locating or coordi- 
nating state-approved training opportunities for staff; and 

(C) Observing and mentoring staff. 

(3) Program supervisors for programs that enroll preschool-age 
and school-age children, or only preschool-age children, plan the ONB 
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program services under the oversight of a director or assistant direc- 


Lor, 
(a) A program supervisor must 
(i) Be at least 18 years old; 


meet the following qualifications: 


(ii) Have an ECE state certificate or equivalent and nature-based 
education training or equivalent as approved and verified in the elec- 


tronic workforce registry by the department as fol 
(A) Have 30 hours or three credit 
training at the time of initial licensure or hire; 
(B) Complete an ECE state certificate or equivalent by August 1, 
2026, or within five years of being hired or promoted into the posi- 
tion, whichever occurs later. If the director or assistant director 

does not have an ECE state certificate or equivalent as required by 

this section, the program supervisor must have an ECE state certifi- 


llows: 
ts of nature-based education 
and 


cate at the time of initial licensing of the ONB child care program or 


from the time of hire or promotion; 
(iii) Have two years of experience as a teacher of preschool-age 
or school-age children in an ONB program; 


(iv) Unless otherwise stated in this chapter, 
cable preservice training, in-service, 


complete the appli- 
and ONB program policy require- 


ments, pursuant to WAC 110-302-0105, 110-302-0106, 110-302-0107, and 


110-302-0110; and 


mented annually. 


(b) A program supervisor performs the following 


(i) Guide the planning of curriculum phil 


and environmental design of the ONB program; 


(ii) Comply with the requirem 


nts described in 


(v) Have their continued professional development progress docu- 


duties: 


losophy, implementation, 


this chapter; 


(iii) Act as a teacher or director as long as it 
fere with the program supervisor's primary responsibilities; and 


(iv) Manage the professional development plan 


for staff as needed. 


t does not inter- 


s and requirements 


(c) One person may be the director, assistant director, and the 
program supervisor when qualified for all positions, 


requirements of subsection (2) (a) 


subsections (2) and (3) of this section who does not 


provided that all 


and (b) of this section are met. 
(4) Any individual hired or promoted into a position detailed in 


have an ECE state 


certificate or equivalent as required in this section must instead 
meet the requirements of this subsection. These requirements must be 
approved and verified in the electronic workforce registry by the de- 


partment: 


If an ONB program is 
licensed for this number 


Then the director, 
assistant director, or 
program supervisor must 
have completed at least 
this number of college 
quarter credits in early 
childhood education core 


of children: competencies: 
12 or fewer 10 

13 to 24 25 
25 or more 45 


(5) Program directors for programs that enroll only school-age 
children manage the overall ONB program operations and facilities and 


set ONB program and staff expectations. 


Certified on 12/1/2022 [ 


The program director is not 


71 ] WSR Issue 22-23 - Proposed 


Washington State Register, 


responsible for being 
director is filling i 
(a) A program di 
(i) Be at least 
(11) Have 45 col 


Issue 22-23 WSR 22-23-072 
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(ii) Have 30 college credits in any 100-level or above college 
coursework or equivalent and nature-based education training or equiv- 
alent as approved and verified in the electronic workforce registry by 
the department as follows: 

(A) Have 30 hours or three credits of nature-based education 
training at the time of initial licensure or hire; and 

(B) Have at least 12 college credits in any 100-level or above 
college coursework or equivalent at the time of initial licensure or 
being hired or promoted into the position, and complete an additional 
18 college credits in any 100-level or above college coursework or 
equivalent within five years of initial licensure or being hired or 
promoted into the position; 

(iii) Have two years of experience as a teacher of preschool-age 
or school-age children in any ONB program; 

(iv) Unless otherwise stated in this chapter, complete the appli- 
cable preservice training, in-service, and ONB program policy require- 
ments, pursuant to WAC 110-302-0105, 110-302-0106, 110-302- 0107, and 
110-302-0110; and 
(v) Have their continued professional development progress docu- 
mented annually. 

(b) A site director performs the following duties: 

(i) Plan and implement curriculum and environmental design of the 
ONB program; 

(ii) Providing regular on-site supervision of staff and volun- 
teers; 

(iii) Complies with the requirements of this chapter; 

(iv) Act as a teacher as long as it does not interfere with the 
site director's primary responsibilities; and 

(v) Observe and mentor staff. 

(7) One person may be the program director and the site director 
when qualified for both positions, provided that all requirements of 
subsection (5)(a) of this section are met. 

(8) Lead teachers are responsible for implementing the ONB pro- 
gram. Lead teachers develop and provide a nurturing and responsive 
learning environment that meets the needs of enrolled children. 

(a) A lead teacher must meet the following qualifications: 

(i) Be at least 18 years old; 

(ii) Have a high school diploma or equivalent as approved and 
verified in the electronic workforce registry by the department; 

(iii) Unless otherwise stated in this chapter, complete the ap- 
plicable preservice, training, in-service, and ONB program policy re- 
quirements, pursuant to WAC 110-302-0105, 110-302-0106, 110-302-0107, 
and 110-302-0110; and 
(iv) Have their professional development progress documented an- 
nually. 
(b) Lead teachers for programs that enroll preschool-age and 
school-age children, or only preschool-age children, must meet the 
following requirements: 

(i) Have an ECE short certificate or equivalent and nature-based 
education training or equivalent as approved and verified in the elec- 
tronic workforce registry by the department as follows: 

(A) Have 10 hours or one credit of nature-based education train- 
ing at the time of hire; 

(B) Have an ECE initial certificate or equivalent by August 1, 
2026, or within five years of being hired or promoted into the posi- 
tion, whichever occurs later; and 
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(C) Have an ECE short certificate or equivalent by August 1, 
2028, or within two years of receiving an ECE initial certificate; 

(ii) During all operating hours when children are present and the 
director, assistant director, or program supervisor are not on-site, a 
lead teacher must meet the following additional requirements: 

(A) Have two years of experience as a teacher in an ONB program; 
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(a) Applicants, coapplicants, licensees, directors, program di- 
rectors, assistant directors, site directors, program and supervisors; 
(b) Lead teachers who work without any of the individuals listed 
in (a) of this subsection on-site; and 
(c) Prior to being in charge of the ONB program 50 percent of the 
time or more, ONB providers who are newly promoted or assuming one of 
the roles listed in (a) of this subsection. 
(2) ONB providers must complete a department background check, 
pursuant to chapter 110-06 WAC. 
(3) ONB providers, including volunteers, must provide documenta- 
tion signed within the last 12 months by a licensed health care pro- 
fessional of tuberculosis (TB) testing or treatment consisting of: 
(a) A negative TB symptom screen and negative TB risk assessment; 
(b) A previous positive FDA-approved TB test and a current nega- 
tive chest radiograph and documentation of clearance to safely work in 
an ONB program; or 
(c) A positive symptom screening or a positive risk assessment 
with documentation of: 
(i) A current negative FDA-approved TB test; 
(ii) A previous or current positive FDA-approved TB test; and 
(iii) A current negative chest radiograph and documentation of 
clearance to safely work in an ONB program. 
(4) Upon notification of TB exposure, ONB providers may be re- 
quired to be retested for TB as directed by the local health jurisdic- 
tion. 


[] 


NEW SECTION 


WAC 110-302-0106 Training requirements. (1) ONB providers must 
complete the child care basics or the otherwise applicable training 
requirements contained in subsections (4) through (7) of this section. 
These trainings must be completed within three months of the date of 
initial licensure or the date of hire and prior to working in an unsu- 
pervised capacity with children. State or federal rules may require 
health and safety training described in this chapter be renewed annu- 
ally. 


(2) License applicants and ONB providers must register with the 
electronic workforce registry prior to being granted an initial li- 
cense or working with children in an unsupervised capacity. 

(3) License applicants, directors, program directors, assistant 
directors, site directors, program supervisors, lead teachers, assis- 
tant teachers, and aides must complete the ONB child care basics 
training or equivalent as approved or offered by the department: 

(a) Prior to being granted a license; 

(b) Prior to working unsupervised with children; or 

(c) Within three months of the date the ONB child care basics 
training becomes available if already licensed or employed. 

(4) ONB providers must complete the recognizing and reporting 
suspected child abuse, neglect, and exploitation training as approved 
or offered by the department according to subsection (1) of this sec- 
tion. Training must include the prevention of child abuse or neglect 
as defined in RCW 26.44.020 and the mandatory reporting requirements 
under RCW 26.44.030. 


Certified on 12/1/2022 [ 76 ] WSR Issue 22-23 - Proposed 


ing as approved or offered 


(1) 


Washington State Register, 


(5) ONB providers 


of this section. 
(6) ONB providers 


e 


must complete 


must complete 


Issue 22-23 


the emergency preparedness 
by the department according to subsection 


homelessness 
ing to subsection 
(7) 


tors, 


Directors, 


(8) 


meets Washin 
ments prior 
training mus 
labor and in 


program supervisors, 
tion management and administrat 
the department prior to giving medication to an enrolled chil 
as indicated in subsection 

ONB providers who 

the prevention of exposure 

gton state depa 
to being granted a 
t be repeated pursuan 
dustries regulations. 


of this section. 


and 


(1) 


to bl 
rtmen 


tors, 


of this section. 
directly care for children must compl 
ood and body fluids 
t of labor and ind 
license or working with children. 


assistant directors, 
lead teachers must complete 
tion training as approved or offered 


ustries' 


WSR 22-23-072 


train- 


the serving children experiencing 
training as approved or offered by the department accord- 
(1) 


program direc 


site di- 
the med- 


d, or 


ete 
training that 
require- 

This 


to Washington s 


ta 


te department of 


rec 
any 
pot 
dio 


to expiring. Additionally, 


min 
an 

mus 
CPR 


cer 


FLY 
the 
and 
pro 


ONB program must obtain a current 


(9) Directors, 
tors, 
other ONB provider 
entially be counted 
pulmonary resuscitat 


program 


directors, 


assistant directors, 


Site di- 


program supervisors, 


lead teachers, 
counted in staff-to-child rat 
in ratio, must be trained in 
ion (CPR). This training must 


utes from emergency 
adult to walk from 
t be at 


(a) 
tificate, 
(b) 
(1) 


or instruc 


Be delivered i 


st aid and CPR demon 
American Red Cross, 
Health Institute, o 
gram; 

(ii) In 

(iii) Be renewed p 

(10) 


clude child and adult 


assistant teachers, 


and 
tio, or who could 
first aid and car- 
t be renewed prior 


if an ONB program is operating more than 30 


medical care, including the 


tor letter. 


strated in front 
American Heart Association, 


time it would take 
the trailhead to a potential location, 
least one staff person trained in wilderness first aid and 
present with each group of children. 
Proof of training may be shown with a certification card, 


there 


The first-aid and CPR training and certification must: 
n person and include a hands- 
of an instructor certified by 


on component for 


American Safety 


r other nationally recognized certification ONB 


rior to expiring. 


or serving food. Food worker cards must: 


Be obtained through the local health jurisdiction, 


first aid and CPR; 


and 


ONB providers who prepare or serve food to children at an 
food worker card prior to preparing 


in-person 


or to expiring. 


In-service training. (1) 
rectors, site directors, 
stant teachers must complete 


Directors, 
program supervisors, 


program 


10 hours of annual 


service training after 12 months of cumulative employment. 


istant directors, 


(a) 
or online; and 

(b) Be renewed pri 
[] 
NEW SECTION 

WAC 110-302-0107 
directors, assistant di 
lead teachers, and assi 
in- 

(a) Directors, ass 
teachers, and assistant 


program supervisors, 
teachers for ONB programs that enroll pre- 


lead 


school-age children must complete the department enhancing quality of 


Cer 


tified on 12/1/2022 


[ 77 ] 


WSR Issue 22-23 - Proposed 


Washington State Register, 


early learning (EQEL) 
hired, unless 
terna 
al in-service trainin 
(b) Every 36 mon 
tors, assistant 


direc 


and a minimum of 10 h 
tices." 

(c) Every 36 mon 
complete a minimum of 
practices. 

(d) 
core competencies: 
ing environment, 
community partnerships, 

(e) 
ton core competencies: 
Sional development, 

(2) 
met by compl 
core competencies. 
institution 
(3) Onl 
ments of subsec 
fiscal year to 


(1) 


tion 


[] 


NEW SECTION 


the ONB provider has comple 
tive training. EQEL hours may count 
g. 

ths following the completion of EQEL trainin 
directors, 


ths, 
10 
Child developmen 
Chil 
ongoing 


d 


h 


eting college courses tha 
These courses must 
and approved by the depar 
y five in-service training hours that 


program directors and site directors mu 
training in leadersh 


hours of in-service 


t training includes 


ealth, safety, nutrit 


ing requirements under 


tment. 


Issue 22-23 


the following Washin 
growth and development, 
measurements of child progress, 
ion, 
Leadership practices training includes 
ONB program planning and development, 
and leadership. 
In-service train 


WSR 22-23-072 


in-service training within 36 months of being 
ted a department approved al- 
towards the 10 hours of annu- 


g, 


and program supervisors must complete 
a minimum of 10 hours of in-service training on "child developmen 


EY 


ours of in-service training on "leadership prac- 


St 
ip 


gton 
curriculum and learn- 
family and 
and interactions. 


the following Washing- 


profes- 


this section may be 
t align with the Washington state 
be delivered by a postsecondary 


xceed the require- 


of this section may be carried over from one 


the next fiscal year. 


WAC 110-302-0110 ONB program-based staff policies and training. 


(1) 


gram staff. S 


An ONB provider mus 


h 


(2) and 


made. 
(2) 
(a) 

cept fees; 
(b) 


(3) 
department prior 
providers must 


Staff policies mu 
All of the informat 


Job descriptions, 
c) Professional development 


of this sec 
to issuin 
tify the 


no 


st 


departmen 


include, 
ion in 


pay dates, 


but are no 


the parent or 


and benefi 


xpec 


ave and follow written policies for ONB pro- 
taff policies must include those lis 
tion and must 


ted in subsections 


t be reviewed and approved by the 
g an ONB provider's init 
t when substan 


license. ONB 
changes are 


ial 
tial 


t limited to: 


guardian handbook ex- 


ts; 
tations and plans; 


d) Expectations for attendance and conduct; 


( 
( 
(e) 
( 


ONB program staff responsibilities for: 

i) Child supervision requirements, including preventing child- 
ren's access to unlicensed space; 

(ii) Child growth and development; 

(iii) Developmentally appropriate curriculum and activities; 

(iv) Teacher-child interaction; 

(v ) Child protection, guidance, and discipline techniques; 

(vi) Food service practices; 

(vii) Off-site field trips, if applicable; 

(viii) Transporting children, if applicable; 

(ix) Health, safety, and sanitization procedures; 
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(x) Medication management procedures; 

(xi) Medical emergencies, fire, disaster evacuation, and emergen- 
cy preparedness plans; 

(xii) Mandatory reporting of suspected child abuse, neglect, and 
exploitation, per RCW 26.44.020 and 26.44.030 and all other reporting 
requirements; 
(xiii) Implementation of child's individual health care or spe- 
cial needs plan; 

(xiv) Following nonsmoking, vaping, alcohol, and drug regula- 
tions; 


v) Religious, equity, and cultural responsiveness; 
xvi) Partnering with the local Native American tribe(s); 
xvii) Nondiscrimination; 
xviii) Planned daily activities and routines; 

(xix) ONB benefit-risk assessment, policies, and procedures, if 
applicable; and 

(xx) ONB program toileting options, as applicable; 

(f£) Staff responsibilities if the director, assistant director, 
program director, site director, or program supervisor is absent from 
the ONB program; 
(g) A plan that includes how both administrative and child care- 
taking duties are met when a job requires such dual responsibilities; 
and 


(x 
( 
( 
( 


(h) Observation, evaluation, and feedback policies. 

(3) An ONB provider must have and follow written policies requir- 
ing staff working, transitioning, or covering breaks with the same 
classroom or group of children to share applicable information with 
each other on a daily basis regarding: 

(a) A child's health needs, allergies, and medication; 


(b) Any change in a child's daily schedule; 

(c) Significant educational or developmental information; 

(d) Any communications from the family; and 

(e) Information to be shared with the family. 

(4) An ONB provider must develop, deliver, and document the de- 
livery of staff training specific to the ONB program and premises. 

(a) Training topics must include: 

(i) Staff policies listed in subsections (2) and (3) of this sec- 
tion; 


(ii) Chapter 43.216 RCW; 

(iii) Chapter 110-302 WAC; and 

(iv) Chapter 110-06 WAC. 

(b) Training must be updated with changes in ONB program policies 
and state or federal regulations. 


[] 


NEW SECTION 


WAC 110-302-0111 Staff oversight. (1) ONB providers who oversee 
staff must: 

(a) Establish a work plan with clear expectations; 

(b) Be aware of what staff are doing; and 

(c) Be available and able to respond to an emergency to protect 
the health and safety of children in care. 
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(2) When the director, program director, assistant director, site 
director, program supervisor, lead teacher, or assistant teacher is 
the only staff supervising an aide or volunteer, the aide or volunteer 
may be out of the supervisor's visual and auditory range only when the 
aide, volunteer, or supervisor is attending to personal needs. 


[] 


NEW SECTION 


WAC 110-302-0115 Staff records. (1) ONB providers must estab- 
lish a records system for themselves, staff, and volunteers that com- 
plies with the requirements described in this chapter. Staff records 
must be: 
(a) Confirmed by the licensee, director, program director, assis- 
tant director, site director, or program supervisor; 

(b) Entered and maintained in the electronic workforce registry, 
if applicable. Paper records may be discarded once entered into the 
electronic workforce registry and verified by the department; 

(c) Updated to delete staff names from the electronic workforce 
registry when no longer employed at the ONB program; and 

(d) Kept on-site or in the ONB program's administrative office in 
a manner that allows the department to review the records. 

Paper records may be discarded once entered into the electronic 
workforce registry and verified by the department 

(2) Records for ONB providers and staff must 


include: 


(a) First and last name; 

(b) Date of birth; 

(c) Job title; 

(d) First and last day of employment, if applicable; 


(e) Proof of professional credentials, requirements, and training 
for staff, pursuant to WAC 110-302-0100 through 110-302-0110. 

(3) A licensee, director, program director, assistant director, 
site director, or program supervisor must maintain the following re- 
cords for each ONB provider and ONB program staff in a confidential 


manner. These records must be reviewable by the department and must 
include at a minimum: 
(a) A copy of current government issued photo identification; 
(b) Emergency contact information; 
(c) Completed employment application or resume; 
(d) Annual observation, evaluation, and feedback information; 
(e) The licensee's Social Security number, federal EIN, or a 
written document stating the licens does not possess either; and 
(f£) Immunization records including exemption document, pursuant 
to WAC 110-302-0120 (3) (a). 


[] 


NEW SECTION 


WAC 110-302-0120 Providing for the personal, professional, and 
health needs of staff. (1) Licensees must provide for the personal 
and professional needs of staff by: 
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(a) Having a secure place to store personal belongings that is 
inaccessible to children; 

(b) Having a readily accessible, working telephone to use for 
emergency calls or to contact the parents of enrolled children; 

(c) Providing file and storage space for professional materials; 


and 


(d) Providing for the toileting needs of ONB program staff pur- 
suant to the ONB programs' toileting options policy. 

(2) ONB providers must be excluded from the ONB program premises 
when their illness or condition poses a risk of spreading a harmful 
disease or compromising the health and safety of others. The illnesses 
and conditions that require staff to be excluded are pursuant to WAC 
110-302-0205. 

(3) Staff and volunteers who have not been vaccinated, or have 
not shown documented immunity to a vaccine preventable disease, may be 
required by the local health jurisdiction or the department to remain 
off-site during an outbreak of a contagious disease described in WAC 
246-110-010. ONB staff or volunteers who have not been vaccinated 
against measles, mumps, and rubella or shown proof of immunity from 
measles must not be allowed on the ONB program premises except as pro- 
vided in (a) and (b) of this subsection. 

(a) ONB programs may allow persons to be employed or volunteer on 
the ONB program premises for up to 30 calendar days if the person 
signs a written attestation that they received the measles, mumps, and 
rubella vaccine, or is immune from measles, but require additional 
time to obtain and provide their immunization records. The required 
records must include immunization records indicating the employee or 
volunteer has received the measles, mumps, and rubella vaccine; or re- 
cords that show proof of immunity from measles through documentation 
of laboratory evidence of antibody titer or a health care provider's 
attestation of the person's history of measles sufficient to provide 
immunity against measles. 
(b) ONB programs may allow persons to be employed or volunteer on 
the ONB program premises if they provide the ONB program with a writ- 
ten certification signed by a health care practitioner, as defined in 
RCW 28A.210.090(3), that the measles, mumps, and rubella vaccine is, 
in the practitioner's judgment, not advisable for the person. This 
subsection (3) (b) does not apply if a person's health care practition- 

r determines that the measles, mumps, and rubella vaccine is no lon- 
ger contraindicated. 

(4) ONB programs' health policies, pursuant to WAC 110-302-0500, 
must include provisions for excluding or separating ONB program staff 
with a contagious disease described in WAC 246-110-010. 


[] 


NEW SECTION 


WAC 110-302-0125 Character, competence, and suitability to serve 
children in care—Professional evaluations. (1) ONB providers must 
have the personal characteristics, competencies, and suitability de- 
scribed in this section to operate, oversee, or work in a licensed ONB 
program. 
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NEW SECTION 
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NEW SECTION 


WAC 110-302-0135 Routine care, play, learning, relaxation, and 
comfort. (1) ONB programs operating with a permanently located out- 
door classroom must have accessible and child-size furniture and 
equipment in sufficient quantity for the number of children in care. 
ONB programs may use picnic benches in sufficient quantity for the 
number of children in care, with adaptations to support children as 
needed, or provide alternative seating and surface options, such as 
blankets or logs. 

(2) If utilized by an ONB program, furniture and equipment must 


be: 


(a) Maintained in a safe working condition; 
(b) Developmentally and age appropriate; 
(c) Visually inspected at least weekly for hazards, broken parts, 
or damage. All equipment with hazardous, broken parts or damage must 
be repaired as soon as possible and must be inaccessible to children 
until repairs are made according to the manufacturer's instructions, 
if available. Natural materials of an ONB program, such as logs and 
trees, must be inspected and any hazards that are not a result of the 
natural quality of the material must be mitigated, such as the removal 
of broken limbs from climbing trees; 
(d) Arranged in a way that does not interfere with other play 
equipment; 
(e) Installed and assembled according to manufacturer's specifi- 
cations; 
(f) Stored in a manner to prevent injury; and 
(g) Accessible to the child's height so that children can find, 
r 
S 


use, and return materials independently. 
(3) Subsection (2) (a) through (g) of this section may not apply 
to ONB programs operating in public areas where the equipment is no 
the property of the ONB provider and not intended for the use of the 
children. 

(4) ONB programs must provide and maintain a space that is suita- 
ble for comfort and relaxation, pursuant to WAC 110-302-0140 (2) and 
(5). 


[] 


NEW SECTION 


WAC 110-302-0140 Space arrangement, child-related displays, pri- 
vate space, and belongings. (1) ONB program materials and equipment 
must be visible and accessible to children in care, and arranged to 
promote and encourage independent access by children. The outdoor nat- 
ural environment must provide age and developmentally appropriate ma- 
terials for children, consistent with the ONB program's curriculum 
philosophy. 

(2) ONB providers must offer or allow a child to create a place 
for privacy. Such a space must: 
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NEW SECTION 


WAC 110-302-0147 Weather conditions and outdoor hazards. 
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children, which must be included in the parent or guardian handbook 
pursuant to WAC 110-302-0450. ONB providers must work with families 
that require assistance in meeting their child's clothing needs. 

(4) ONB providers must remain aware of the children's verbal and 
nonverbal cues regarding their warmth and comfort and respond appro- 
priately to ensure the children's health and safety. These responses 
may include, but are not limited to: 

(a) Keeping children active and moving in cold weather; 

(b) Resting in shaded areas to cool off; and 

(c) Assisting children to remove or add layers of clothing, while 
supporting their development of self-regulation skills. 


[] 


NEW SECTION 


WAC 110-302-0148 Gardens in ONB program space. (1) A garden in 
ONB program space must: 

(a) Have safeguards in place to minimize risk of cross-contamina- 
tion by animals; 

(b) Use soil free from agricultural or industrial contaminants 
such as lead or arsenic if gardening directly in the ground; 

(c) If gardening in raised beds, use: 

(i) New soil that is labeled "organic" or "safe for children" and 
was obtained from a gardening supply or other retail store; or 

(ii) Composted soil made from material that is safe according to 
the Washington State University's extension master gardener composting 
guidelines; and 
(iii) Use water that comes from a private well approved by the 
local health jurisdiction or from a public water system. ONB providers 
must make water for gardens inaccessible to children if irrigation wa- 
ter is used. 
(2) Garden beds must be made of materials that will not leach 
chemicals into the soil including, but not limited to, wood treated 
with CCA, creosote or pentachlorophenol, reclaimed railroad ties, or 
tires. 

(3) Any herbicide or pesticide must be applied pursuant to the 
product manufacturer's directions. The product must not be applied 
while children are present. Children must not apply the product or 
have access to the garden during the manufacturer's prescribed waiting 
period following application. 

(4) Commonplace toxic plants or plants with poisonous leaves such 
as tomato, potato, or rhubarb may be grown in the garden. An ONB pro- 
vider must actively supervise children who are able to access a garden 
where commonplace toxic plants or plants with poisonous leaves are 
growing. 


[] 
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ACTIVITIES 


NEW SECTION 


WAC 


mentally 


110-302-0150 ONB program and activities. (1) ONB providers 


must supply children in care with materials that are age and develop- 


appropriate. For each age group of children in care, ONB pro- 


viders must supply a variety of materials that satisfy individual, de- 
velopmental, and cultural needs. ONB programs that choose to supple- 
ment abundant natural resources with additional manufactured materials 


in the outdoors must ensure those materials comply with the rules of 


this section. Materials must be: 


(a) 
(b) 
(c) 
(d) 


Clean; 

Washable or disposable; 

Accommodating to a range of abilities of children in care; 
Available to children in care appropriate to a child's age 


and developmental level; 


(e) 


Nonpoisonous and free of toxins. If an ONB provider is using 


prepackaged art materials, the material packaging must be labeled 
"non-toxic" by the manufacturer and meet ASTM standard D-4236 as de- 
scribed in 16 C.F.R. Part 1500.14(b) (8) (1); 


(£) 
(g) 
(h) 


In good and safe working condition; 
Accommodating to special needs of children in care; 
Removed from the ONB program space once an item has been re- 


called by CPSC; and 


(i) 
support 
be able 
section, 
kitchen. 


ONB programs may provide natural materials to children to 


the nature-based curriculum that, as organic matter, may not 
to meet the requirements described in (a) or (b) of this sub- 


for example decomposing logs, leaves, or items in a mud 
Such materials must be nonpoisonous and free of toxins; and 


when being used by the children, the children must be actively super- 


vised. 


(2) 


ONB providers must ensure a sufficient quantity and variety 


of materials to engage children in the ONB program such as arts and 
crafts supplies, various textured materials, construction materials, 
manipulative materials, music and sound devices, and books. ONB pro- 
viders may choose to use natural materials for these purposes if suf- 
ficient in quantity and variety to engage children in the ONB program. 


Materials must: 


(a) 
ties; 
(b) 
(c) 
skills; 
(d) 
(e) 
(£) 
(g) 


Encourage both active physical play and quiet play activi- 


Promote imagination and creativity; 
Promote language development, communication, and literacy 


Encourage social skill development; 

Promote numeracy, math, and spatial ability; 
Encourage discovery, exploration, and reasoning; and 
Promote learning skills. 
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WAC 110-302-0155 Use of television, video, and computers. (1) 
If ONB providers offer screen time to children in care: 

(a) The screen time available for each child: 

(i) Must be educational, developmentally and age appropriate, 
nonviolent, and culturally sensitive; and 

(ii) Should be interactive with staff for preschool-age children. 

(2) Children must not be required to participate in screen time 
activities. Alternative activities must be provided to children in 
care when screen time is offered. 

(3) Screen time must not occur during scheduled meals or snacks. 

(4) For preschool-age children, the total screen time must not 
exceed two and one-half hours per week for children in full-day care 
or one and one-quarter hours for children in half-day care. 

(5) For school-age children, screen time must be limited to two 
and one-half hours per week for each child unless computer use is re- 
quired for homework or a part of curriculum. 


[] 


NEW SECTION 


WAC 110-302-0160 Promoting diversity and belonging. (1) ONB 
providers must provide culturally and racially diverse learning oppor- 
tunities. Diverse learning opportunities must be demonstrated by the 
ONB provider's curriculum, activities, and materials that represent 
all children, families, staff, and the local Native American tribes, 
such as: 

(a) Diverse dolls, books, pictures, games, or materials that do 
not reinforce stereotypes; 

(b) Diverse music from many cultures in children's primary lan- 
guages; and 

(c) A balance of different ethnic and cultural groups, ages, 
abilities, family styles, and genders. 

(2) An ONB provider must contact the local Native American tribes 
to begin a partnership, recognizing tribal sovereignty and incorporat- 
ing cultural materials or practices, as appropriate. 

(3) ONB programs must provide supplemental learning opportunities 
that incorporate elements of tribally approved curriculum such as, but 
not limited to, Washington's Since Time Immemorial early learning cur- 
riculum (https://www.dcyf.wa.gov/tribal-relations/since-time- 
immemorial) or school are curriculum (https://www.k12.wa.us/student- 
success/resources-subject-area/time-immemorial-tribal-sovereignty- 
washington-state/elementary-curriculum). 

(4) ONB providers must appropriately intervene to stop biased be- 
havior displayed by children or adults. Such intervention may include, 
but is not limited to: 

(a) Redirecting an inappropriate conversation or behavior; 

(b) Being aware of situations that may involve bias and respond- 
ing appropriately; and 

(c) Refusing to ignore bias. 


[] 
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to children. 


the ONB program must be compliant 


window coverings that have been manu- 
in a manner that eliminates the for- 


strangulation are allowed; 
not be secured 


merg 


ncy 


window or door from opening easily; 


(b) Making in 
strings, cords, wires, 
around a child's n 
ONB program activities; 


accessible 


eck when not 


and 


to the frame of a win- 
xit in a way that would prevent the 


to preschool-age children straps, 
or Similar items capable of forming a loop 
t being used during actively supervised 


(c) Making inaccessible to preschool-age children plastic bags 
and other suffocation hazards; 

(d) Ensuring firearms, guns, weapons, and ammunition are not on 
the premises of an ONB program; 


(e) Preventin 
through a glass door, 

stickers or art work a 
(£) 


prevent harm from shattered glass, 


glass. 
(6) 

in care, 

of 


including hazards 
the outdoors. Pursuan 


tion, the ONB provider must 


window, 
the children's 


or 


ONB providers must take s 
inheren 
to WAC 110-302-0471, 
must be mitigated or lessened by active supervision, 
tation of benefit-risk assessments and risk management plans. 


other glass barrier, 
y 


teps 
to 


g preschool-age children from walking into or 

by placing 
level on the glass; 
Climbing structures must not be placed next to windows, 
unless the window is made of safety 


and 
to 


to prevent hazards to children 
the natural physical features 
such inherent hazards 
and the implemen- 


In addi- 


take the following measures to prevent 


hazards to children in care: 
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(a) Cuts, abrasions, and punctures. Equipment, materials, and 
other objects on the premises that have sharp edges, protruding nails, 
bolts, or other dangers, excluding approved tools during supervised 
use pursuant to WAC 110-302-0352, must be repaired, removed, or made 
inaccessible to children. ONB programs utilizing natural wooden mate- 
rials in furniture or learning resources must utilize appropriate su- 
pervision or adequate maintenance of materials, such as sanding sharp 
edges; 

(b) Burns. Equipment, materials, or products that may be hot 
enough to injure a child must be made inaccessible to children. Chil- 
dren in ONB programs may have access to campfires, pursuant to WAC 
110-302-0351; 

(c) Sheering, crushing, or pinching. Broken or cracked equipment, 
materials, and objects must be repaired, removed, or made inaccessible 
to children; 

(d) Confinement. Washers, dryers, large compost bins, spare or 
secondary freezers or refrigerators, and other entrapment dangers must 
be inaccessible to children unless being actively supervised; 

(e) Tripping. Tripping hazards must be eliminated. Except for ONB 
programs that enroll only school-age children and operate on public or 
private school premises, uneven walkways, damaged flooring or carpet- 
ing must be removed or repaired; 

(f) Falling objects. Large objects that pose a risk of falling or 
tipping must be securely anchored. Large objects include, but are not 
limited to, televisions, dressers, bookshelves, wall cabinets, side- 
boards or hutches, and wall units; and 

(g) Equipment in poor condition. Equipment in poor condition, 
meaning rusty parts, flaking paint, or other dangers, must be re- 
paired, removed, or made inaccessible to children. 

(7) To ensure a safe environment for children in care, ONB pro- 
viders must comply with the following requirements: 

(a) Indoor temperatures for the premises. The temperature of in- 
door spaces used for eating, sleep, or rest must be between 65 and 82 
degrees Fahrenheit. If such indoor licensed space is colder than 65 
degrees Fahrenheit or hotter than 82 degrees Fahrenheit, an ONB pro- 
vider must use climate control devices that are inaccessible to chil- 
dren to bring the temperature within the required range; 

(b) Window openings. Except for ONB programs that enroll only 
school-age children and operate on public or private school premises, 
windows within the reach of children in the licensed indoor spaces 
used for children's biological needs must only open up to three and 
one-half inches or have some barrier or preventive measure to discour- 
age children from exiting through the window; 

(c) Licensed space lighting. Indoor and outdoor licensed space 
must have natural or artificial light that provides appropriate illu- 
mination for ONB program activities and active supervision. Except for 
ONB programs that operate on public park land, or enroll only school- 
age children and operate on private school premises, an ONB program 
must comply with all light fixture manufacturers' installation and use 
requirements, and must ensure compliance with the following require- 
ments: 

(i) Light fixtures must have shatter-resistant light bulbs, cov- 
ers, or both; 

(ii) Lights or light fixtures used indoors must be designed for 
indoor use only; 

(iii) Lights or light fixtures used outdoors must be designed for 
outdoor use only; 
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(iv) Free standing lamps must be attached or secured to prevent 


tipping; and 


(v) Halogen lamps and bulbs are prohibited; 


(d) Safe noise levels. 


Noise levels must be maintained at a level 


in which a normal conversation may occur except when children are en- 


gaged in gross motor activi 


ties; 


(e) Safe water temperature. Except for ONB programs that enroll 
only school-age children and operate on public or private school prem- 


ises, all water accessible 


than 120 degrees Fahrenheit; 


(f) Stairway safety 


(i) There must not be clut 
(ii) Except for ONB programs that enroll only school-age children 
and operate on public or privat 


building codes, 


rails with slats 


pursuan 
(A) Open stairways 


to enrolled children must not be hotter 


tter or obstructions in the stairway; 


te school premises, all stairways (in- 


door and outdoor), not including play structures, must meet local 


t to RCW 43.216.340. 
with no walls on either side must have hand- 


(balusters) that prevent a child from falling off ei- 
ther side of the stairway. 


(B) Stairways with a wall 


on only one side must have a handrail 


with slats (balusters) on the side without the wall that prevents a 


child from falling off the 
(C) Stairways with a wall 


stairway. 


on both sides must have a handrail no 


higher than 38 inches on at least one side of the stairway; 
(iii) For ONB programs operating in public parks where park fea- 
tures are preestablished, ONB providers must use benefit-risk assess- 


ments for using 
quirements: 


rails with slats 


stair si 


(A) Open stairways 
(bal 


ther side of the stairway. 


(B) Stairways with a wall 


tructures that do not meet the following re- 


with no walls on either side must have hand- 
usters) that prevent a child from falling off ei- 


on only one side must have a handrail 


with slats (balusters) on the side without the wall that prevents a 


child from falling off the 
(C) Stairways with a wall 
higher than 38 inches 
(iv) Openings between s] 


stairway. 


on both sides must have a handrail no 


on at least one side of the stairway; 
lats on gates must not be large enough to 


allow a sphere that is three and one-half inches wide to pass through; 


(g) Platforms and decks. 


Except for ONB programs that enroll only 


school-age children and operate on public or private school premises, 
pursuant to chapter 19.27 RCW, 
program activities must comply with all building codes. All platforms 
and decks with a drop zone of more than 18 inches must have guardrails 
in sections without steps; 


children in care 


and operate on p 


all platforms and decks used for ONB 


(h) Electrical requirements. To ensure a safe environment for 


, an ONB provider must comply with the following elec- 


tubs, toilets, or ot 


trical requirements: 
(i) Except for ONB programs that enroll only school-age children 
ublic or private school premises, outlets near sinks, 
ther water sources must be inaccessible to children 


or be tamper-resistant 


rupter (GFCI) ou 


tle 


CYPE; 


t and equipped with a ground fault circuit inter- 


(ii) For ONB programs that enroll only preschool-age children or 
both preschool-age and school-age children, electrical outlets in 
areas accessible to children must have automatic shutters that only 
plugs to be inserted or that are covered by blank 


allow electrical 
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plates or other tamper-resistant covers appropriate to the electrical 
outlet; 
(iii) For ONB programs that enroll only preschool-age children or 
both preschool-age and school-age children, power strips must have 
surge protectors and be inaccessible to children in care; 

(iv) Electrical cords must be plugged directly into a wall outlet 
or a power strip with surge protector; 

(v) Electrical cords must be in good working condition, not torn 
or frayed, and not have any exposed wires; 

(vi) Extension cords may only be used for a brief, temporary pur- 
pose and must not replace direct wiring; 

(vii) Electrical devices accessible to children must not be plug- 
ged into an electrical outlet near a water source such as a sink, tub, 
water table, or swimming pool; and 

(viii) For ONB programs operating in public parks where park fea- 
tures are preestablished, ONB providers must use benefit-risk assess- 
ments for using areas with access to electricity. 


[] 


NEW SECTION 


WAC 110-302-0166 Emergency preparation and exiting. (1) To be 
properly prepared for an emergency, ONB programs must have an emergen- 
cy preparedness plan pursuant to WAC 110-302-0470. 

(2) One or more ONB providers must have the following in case of 
an emergency: 

(a) A working flashlight or other emergency lighting device that 
is available for use as an emergency light source. Battery powered 
flashlights must have an extra set of batteries easily available; and 

(b) A working telephone that is available for use and has suffi- 
cient backup power to function in an emergency. 

(3) To ensure a safe exit from indoor premises during an emergen- 
cy, ONB programs must comply with the following requirements: 

(a) Except for ONB programs that enroll only school-age children 
and operate on public or private school premises, indoor locks for 

mergency exit doors must remain unlocked from the inside, but may be 
locked from the outside while the ONB program is open. The door handle 
must be of the type that can be opened from the inside without the use 
of a key, tools, or special knowledge, and must automatically unlock 

when the knob or handle is turned; 

(b) Exit doors not designated as an emergency exit door may be 
locked during operating hours. Except for ONB programs that enroll on- 
ly school-age children and operate on public or private school prem- 
ises, locking interior doors in ONB program space must be designed to 
be unlocked from either side. An unlocking device must be readily 
available; and 

(c) Exit doors must not be partially or entirely blocked. 


[] 
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NEW SECTION 


WAC 110-302-0170 
enroll only school-age 


Fire safety. (1) Except for ONB programs that 
children and operate on public or private 


school premises, ONB providers and programs must comply with the state 


building code, pursuant 


t to RCW 19.27.031. 


(2) Except for ONB programs that enroll only school-age children 
and operate on public or private school premises, ONB providers must 
arrange for an annual fire safety inspection for any facility or 


structure approved for 


use. 


(a) The annual fire safety inspection must be arranged with the 
local government agency that has the authority to conduct fire safety 
inspections. If the appropriate local government agency is not availa- 


ble to conduct a fire safety inspection, ONB providers must inspect 


for fire safety by using and implementing the state fire marshal form. 
(b) ONB programs operating on public park land must communicate 


with the park director 


regarding fire safety or building inspections 


of any buildings in use by the ONB program, and ensure that fire in- 
spections occur annually or submit a report to the department. 
(3) To ensure a safe environment for children in care, an ONB 


provider must comply w 


ith all applicabl fire safety requirements. ONB 


programs must also comply with the following: 


(a) Combustible materials. Except for ONB programs that enroll 
only school-age children and operate on public or private school prem- 
ises, combustible materials: 

(i) Must be properly discarded pursuant to local jurisdictions 
removed from the premises, or properly stored in closed plastic or 
metal containers specifically designed to hold such combustible mate- 


rials; 


(ii) Stored in a closed plastic or metal container must not be 


accessible to children 


in care; and 


(iii) Include, but are not limited to, lint, gasoline, natural 
gas, diesel, fuel, propane, rags soaked in combustible materials, 


oils, chemicals, or solvents. 


(b) Furnaces and other heating devices. 

(i) Except for ONB programs that enroll only school-age children 
and operate on public or private school premises, paper, rubbish, or 
other combustible materials must be at least three feet from furnaces, 


fireplaces, campfires, 
(ii) An appliance 


or other heating devices; 
or heating device that has a surface capable of 


burning a child or reaching 110 degrees Fahrenheit must be inaccessi- 
ble to children in care unless ONB program activities involve such ap- 
pliances or devices and children are being actively supervised. 

(iii) For ONB programs not operating on public or private school 


premises, furnaces and 
children in care. 


other heating devices must be inaccessible to 


(c) Open flame devices, candles, matches, and lighters. 

(i) Open flame devices must not be used in or on ONB program 
premises or any other space accessible to children in care during op- 
erating hours. This prohibition does not apply to the use of a gas 
kitchen range, a camp stove that is in compliance with the require- 


ments described in WAC 
ance with the requirem 


110-302-0195, or a campfire that is in compli- 
nts described in WAC 110-302-0351; 


(ii) Candles must 
(iii) Matches and 
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powered generators must not be used inside ONB program premises during 


operating hours. 
(i) In case 
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by ONB pro 
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a generator may be used but must be 
windows, 
st fumes may be vented into the 
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into 


that is plugged into a gen- 


f 


children must 


he 


heater to avoid accidental burns. 

(e) Fireplaces, woodstoves, or similar wood burning heating devi- 
ces. Chimneys, fireplaces, gas burning fireplaces, wood stoves or sim- 
ilar wood-burning devices and fire pits must be inspected annually by 
a state or locally certified inspector, unless the ONB provider sub- 
mits to the department a written statement that the chimney, fire- 
place, wood stove or similar wood-burning device or fire pit will not 
be used at any time. ONB programs operating on public land do not have 
to provide inspection certificates for publicly provided fire pits or 
wood burning barbeques. 

(f) Fire alarms and smoke and carbon monoxide detectors. ONB pro- 


viders mu 


(i) 


st comply with 
Properly mainta 


licensed 
51-50-0907. 

(ii) Properly maint 
space, un 

(iii) At least once 


test the smoke and carbo 
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ten record: 
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(B) The date 
(C) 
tors were not working; 
(D) The corrective 
any smoke or carbon mono 
(g) Extinguishers. 
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must have and maintain working fire ext 


a minimum rating of 2A:1 
(i) Fire ex 

of an emergency; and 
(ii) 


t, such as bucke 
Monthly inspect 


equipmen 
(h) 
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NEW SECTION 
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WAC 110-302-0175 Water hazards and swimming pools. 
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tified; and 


To prevent 
ONB 


quirements described in this section. 


(1) Except for ONB programs that enroll only school-age children 
and operate on public or private school premises, the following bodies 
of water must be inaccessible to children in care by using a physical 
barrier at least five feet tall with a locking mechanism: 

(a) Swimming pools when not being used as part of the ONB pro- 
gram; 

(b) Uncovered wells, septic tanks, wastewater, wastewater tanks, 
below grade storage tanks, farm manure ponds, or other similar haz- 
ards. 

(2) Hot tubs and similar equipment must be made inaccessible to 
children by using a physical barrier with a locking mechanism. 

(3) An ONB program operating near a natural body of water must 
provide a physical barrier or physical boundary to adjacent bodies of 
water pursuant to WAC 110-302-0145, and must provide active supervi- 
sion pursuant to WAC 110-302-0350. 

(4) An ONB provider must comply with the supervision requirements 
of WAC 110-302-0350 when using a swimming pool as part of the ONB pro- 
gram. 

(5) Except for ONB programs that enroll only school-age children 


and operat 
comply wit 


te on publ 
th the fol 
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larms must be on all doors, 
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FOOD AND NUTRITION 


NEW SECTION 


WAC 110-302-0180 Meal and snack schedule. (1) ONB providers 
must serve meals and snacks to children in care as follows: 

(a) Meals and snacks must be served not less than two hours 
apart, unless vigorous activity or weather conditions require mor 
frequent serving, and not more than three hours apart unless the child 
is asleep; 

(b) Children in care for five to nine hours: 
i) At least one meal and two snacks; or 
ii) Two meals and one snack; 
) Children in care for more than nine hours: 

) Two meals and two snacks; or 

i) Three snacks and one meal; 

) A snack or meal must be provided to a child who arrives to 
the ONB program after school. 

(2) For ONB programs that enroll only preschool-age children or 
both preschool-age and school-age children, ONB providers must offer 
children the opportunity for developmentally appropriate tooth brush- 
ing activities at least once per day. 

(a) Tooth brushing activities must be safe, sanitary, and educa- 
tional. 

(b) Toothbrushes used in an ONB program must be stored in a man- 
ner that prevents cross contamination. 

(c) The parent or guardian of a child may opt out of the daily 
tooth brushing activities by signing a written form. 


[] 


NEW SECTION 


WAC 110-302-0185 Menus, milk, and food. To ensure proper nutri- 
tion of children in care, ONB providers must comply with the child nu- 
trition requirements described in this section. 

(1) Meals, snack foods, and beverages provided to children in 
care must comply with the requirements contained in the most current 
edition of CACFP standards, or the USDA National School Lunch and 
School Breakfast Program standards. 

(a) ONB providers must have dated menus. 

(b) Food and beverage substitutions to a scheduled menu must be 
of equal nutritional value. 
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(c) ONB providers must only serve water, unflavored milk, 100 
percent fruit, or vegetable juice. 

(d) ONB providers must limit the consumption of 100 percent fruit 
juice to no more than four to six ounces per day for children between 
30 months and six years old, and eight to 12 ounces per day for chil- 
dren seven through 12 years old. 

(2) ONB providers must serve a fruit or vegetable during at least 
one snack per day. The fruit or vegetable serving may count as one of 
the two required snack components or be a third snack component. 


[] 


NEW SECTION 


WAC 110-302-0186 Food allergies and special dietary needs. (1) 
ONB providers must obtain written instructions, known as an individual 
care plan, from the child's health care provider and parent or guardi- 
an when caring for a child with a known food allergy or special diet- 
ary requirement due to a health condition. The individual care plan, 
pursuant to WAC 110-302-0300, must: 

(a) Identify foods that must not be consumed by the child and 
steps to take in the case of an unintended allergic reaction; 

(b) Identify foods that can substitute for allergenic foods; and 

(c) Provide a specific treatment plan for the ONB provider to 
follow in response to an allergic reaction. The specific treatment 
plan must include the: 

(i) Names of all medication to be administered; 

(ii) Directions for how to administer the medication; 

(iii) Directions related to medication dosage amounts; and 

(iv) Description of allergic reactions and symptoms associated 
with the child's particular allergies. 

(2) ONB providers must arrange with the parents or guardians of a 
child in care to ensure the ONB program has the necessary medication, 
training, and equipment to properly manage a child's food allergies. 

(3) If a child suffers from an allergic reaction, the ONB provid- 
er must immediately: 

(a) Administer medication pursuant to the instructions in that 
child's individual care plan; 

(b) Contact 911 whenever epinephrine or other lifesaving medica- 
tion has been administered; and 

(c) Notify the parents or guardians of a child if it is suspected 
or appears that any of the following occurred, or is occurring: 

(i) The child is having an allergic reaction; or 

(ii) The child consumed or came into contact with a food identi- 
fied by the parents or guardians that must not be consumed by the 
child, even if the child is not having or did not have an allergic re- 
action. 

(4) ONB providers must review each child's individual care plan 
information for food allergies prior to serving food to children. 


[] 
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WAC 110-302-0190 Parent- or guardian-provided food and written 
food plans. (1) Written food plans must be developed by ONB providers 
and a child's parent or guardian, signed by all parties, and followed 
when accommodating a child's: 

(a) Special feeding needs; 

) Special diets; 

c) Religious or cultural preferences; 
d) Family preference; or 
e) 
2 


Other needs. 
) ONB providers may allow or require parents or guardians to 
bring food for their child. 

(3) If a parent or guardian provides meals for their child, ONB 
providers must: 

(a) Notify the parent or guardian in writing of the USDA CACFP 
requirements for each meal; and 

(b) Supplement a child's meal that does not comply with USDA 
CACFP requirements, if necessary. 

(4) On special occasions, such as birthdays, ONB providers may 
allow parents or guardians to bring in snacks that may not satisfy the 
nutritional requirements for all children. The snacks provided must be 
limited to: 

(a) Store purchased, uncut fruits and vegetables; 

(b) Foods prepackaged in the original manufacturer containers; or 

(c) Snacks prepared, cooked, or baked at home by parents or 
guardians of a child in care. Prior to serving, ONB providers must re- 
ceive written permission from each child's parent or guardian stating 
their child may consume food prepared, cooked, or baked by another 
child's parent or guardian. 


[] 


NEW SECTION 


WAC 110-302-0195 Food service, equipment, and practices. (1) 
ONB providers preparing or serving food must comply with the current 
DOH Washington State Food and Beverage Workers' Manual and supervise 
services that prepare or deliver food to the ONB program. 

(2) Snacks and meals must be prepared and served by ONB providers 
that possess a valid and current food worker card pursuant to WAC 
110-302-0106. 

(3) ONB providers must: 

(a) Supply durable and developmentally appropriate individual 
eating and drinking equipment, or developmentally appropriate single 
use disposable items; 

(b) Clean and sanitize eating and drinking equipment after each 
use. Water cups or bottles must be cleaned and sanitized daily if des- 
ignated for a single child; 

(c) Ensure plastic eating and drinking equipment does not contain 
BPA, a chemical used in hard plastic bottles and as a protective lin- 
ing in food and beverage cans, or have cracks or chips; 

(d) Use gloves, utensils, or tongs to serve food; 
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(e) Serve meals or snacks on plates, dishware, containers, trays, 
or napkins or paper towels, if appropriate. Food should not be served 
directly on the eating surface; and 

(f) Be respectful of each child's cultural food practices. 

(4) ONB providers must: 

(a) Serve each child individually or serve family style dining, 
allowing each child the opportunity to practice skills such as passing 
shared serving bowls and serving themselves; and 

(b) Sit with children during meals. 

(5) ONB programs may use camp stoves that comply with applicable 
regulations to heat or cook food for children. Children that are in 
the cooking area within three feet of the camp stove must be actively 
supervised. Supervision for any child engaged in a cooking activity 
must be based on a one-to-one (1:1) staff-to-child ratio; and the 
staff member must remain within arms' reach of the child at all times. 


[] 


NEW SECTION 


WAC 110-302-0196 Food sources. (1) Food prepared and served 
from ONB programs must not be tampered with or spoiled. 

(2) Except as otherwise provided in subsection (6) of this sec- 
tion, food prepared and served from ONB programs must be obtained from 
an approved source licensed and inspected by the local health juris- 
diction, the Washington state department of agriculture (WSDA), or the 
USDA. Food items not approved to be served to children in care in- 
clude: 

(a) Meat, fish, poultry, eggs, or milk that has not been inspec- 
ted by the USDA or WSDA; 
(b) Eggs collected from chickens that are kept as part of an ONB 
program, but do not comply with the requirements contained in subsec- 
tion (5) of this section; 

(c) Home canned food; 

(d) Game meat or other meat that has not been inspected by the 
WSDA or USDA; 
(e) Leftover food that was previously served from outside of the 
ONB program; or 
(£) Food from roadside stands selling food without a permit. 

(3) Food not prepared on-site by an ONB provider, pursuant to WAC 
0O-302-0195(2), must be provided by a: 
(a) Licensed food service establishment, kitchen, or catering 

business that is in compliance with DOH food service requirements 
(chapter 246-215 WAC) and is regularly inspected by a local health ju- 
risdiction; 

(b) A licensed child care facility; 

(c) Parent or guardian for their own children; or 

(d) Manufacturer of prepackaged food. 

(4) Fruits and vegetables grown on-site in a garden as part of 
ONB programs may be served to children in care as part of a meal or 
snack. Prior to preparing and serving: 

(a) The produce must be thoroughly washed and scrubbed in cold 
running water to remove soil and other contaminants; 

(b) Damaged or bruised areas on the produce must be removed; and 

(c) Produce that shows signs of rotting must be discarded. 


1 


ny 
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(5) Eggs that have been laid on-site in a coop as part of ONB 


programs, such as farm-based programs, may only be served to children 


in care if: 


(a) The eggs have been laid in a coop that is inaccessible to the 


public. 


(b) The eggs are gathered once a day or more frequently based on 
weather temperatures. 
(c) The coop and the eggs must be kept under 80 degrees Fahren- 


heit. Coops must 
coop temperatur 


have their temperatures monitored daily, and when the 


the eggs cannot be served to children. 


or egg temperature is above 80 degrees Fahrenheit, 


(d) The eggs must be washed according to the facilities and han- 


dling guidelines 
Farm Sales. 


(£) Written 


of the WSDA Shell Egg Producer Guidelines for Off- 


(e) Once eggs are collected and cleaned, they must be stored at 
41 degrees Fahrenheit or less. 


permission from the child's parent must be obtained 


before the child may consume the eggs or participate in the collection 


activities. 


(6) (a) Certified ONB programs operated by tribes or tribal organ- 
izations that primarily enroll Indian children may serve donated or 
prepared traditional foods as part of their child care programs. For 
the purposes of this section, "traditional foods" means foods that 


have traditionall 


includes, but is 
animals, plants, 


(b) To compl 


tribes or tribal 


[] 


NEW SECTION 


WAC 110-302- 
wash their hands, 


(2) For all 


(a) Provide 


led child by a parent or guardian, ONB providers must: 


y been prepared and consumed by an Indian tribe and 
not limited to, wild game meat, fish, seafood, marine 
and berries. 

y with subsection (6) (a) of this section, certified 
organizations must comply with all requirements de- 


tailed in USDA Memo SP 42-2015 CACFP 19-2015 SFSP 21-2015. 


0197 Safe food practices. (1) ONB providers must 
pursuant to WAC 110-302-0200. 
foods offered by ONB providers or given to an enrol- 


appropriate refrigeration to preserve foods from 


spoiling. Foods that may be subject to spoiling include, but are not 
limited to, meats, cooked potatoes, cooked legumes, cooked rice, 


sprouts, cut melons, cut cantaloupes, milk, and cheese; and 
(b) Refrigerate foods requiring refrigeration at 41 degrees Fah- 


renheit or less, 


and freeze foods required to be frozen at 10 degrees 


Fahrenheit or less. 
(3) Food must be stored as follows: 
(a) In original containers or in clean, labeled, dated, and air- 


tight food grade 


containers, if appropriate; 


(b) Food not required to be refrigerated or frozen must not be 
stored directly on the floor; 

(c) In a manner that prevents contamination; 

(d) Food and food service items, such as utensils, napkins, and 


dishes, must not 


be stored in an area with toxic materials, such as 


cleaning supplies, paint, or pesticides; 
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(e) Raw meat must be stored in the refrigerator or freezer below 
cooked or ready to eat foods; and 

(f£) To keep food below a temperature of 41 degrees Fahrenheit, an 
ONB program may store food in a cooler using ice or icepacks. 

(4) For food requiring temperature control, ONB programs must 
maintain a food temperature log by using a calibrated and working met- 
al stem-type or digital food thermometer. 

(5) Prior to storing leftover food in a refrigerator or freezer, 
ONB providers must label the food with the date the leftover food was 
opened or cooked. 

(6) ONB providers may serve leftover food that originated from 
the ONB program if the leftover food was not previously served and 
complies with the following: 

(a) Refrigerated leftover food must be stored and then served 
again within 48 hours of originally being prepared; or 

(b) Frozen leftover food must be promptly served after thawing 
and being cooked. 

(7) Frozen food must be thawed by one of the following methods: 

(a) In a refrigerator; 

(b) Under cool running water inside a pan placed in a sink with 
the drain plug removed; or 

(c) In a microwave if the food is to be cooked as part of the 
continuous cooking process. 

(8) Food that is past the manufacturer's expiration or "best 
served by" date must not be served to enrolled children. 


[] 


NEW SECTION 


WAC 110-302-0198 Food preparation areas. (1) ONB providers or 
staff must clean and sanitize food preparation areas and eating surfa- 
ces before and after each use, pursuant to WAC 110-302-0241 (1). 

(2) Except for ONB programs that enroll only school-age children 
and operate on public or private school premises, an ONB provider must 
comply with all licensing requirements described in chapter 110-300 
WAC that pertain to indoor early learning program food preparation 
areas. 

(3) If storing, preparing, and serving food outdoors without an 
outdoor kitchen area, ONB providers must: 

(a) Use a cooler with ice or ice packs as needed to store food 
according to the current DOH Washington State Food and Beverage Work- 
ers' Manual; and 

(b) Use temporary food preparation surfaces, such as a cutting 
board on a clean tarp, that are: 

(i) Maintained in good repair including, but not limited to, be- 
ing properly sealed without chips, cracks, or tears; and 

(ii) Moisture resistant. 

(4) An outdoor kitchen area may be used to prepare and serve 
food. The outdoor kitchen area must: 

(a) Be maintained in good repair including, but not limited to, 
ensuring that the surfaces are moisture resistant, and are properly 
sealed without chips, cracks, or tears; 


<~ 
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Have at least eight feet between the food preparation area 
and any diaper changing tables or counters and sinks used for diaper 


Have a clean and sanitized sink 


immediat 


to prepare food to be served to children in 


(d) 


(e) 
(5) 


to clean and sanitize dishes, pans, kitchen utensils, 


At a min 


(a) 


unused towel or al] 


(b) 
(c) 


tains a 
air dry; 
(d) 
tizes wi 
allowed 

(6) 
and wash 
ensure s 


[] 


Have a colander or ot 
and kitchen utensil 


Include clean 
ONB providers 


ls from 


Care; 


ly before using 


dishes, pans, and kitchen utensils. 
that prepares or serves food must have a method 


and equipment. 


it 


ther method that is used to prevent food 
touching the sink basin; and 


imum, dishes, pans, utensils, and kitchen equipment must be: 


Washed and rinsed by hand to sanit 
lowed to air dry; 


tize and dried with a clean, 


Washed and rinsed in a two-compartment sink and dried with a 
clean, unused towel or 


Washed and rinsed using 
(Sink one is used to wash, sink two is used to rinse, 


Sanitizer, and 
or 


allowed to air dry; 


the three-compartment sink method 
sink three con- 


dried with a clean, unused towel or allowed to 


Washed and rinsed using an automatic dishwasher that san 
a clean, unused towel 


food at their 


taff are aware 
This practice must 


NEW SECTION 


th heat or chemicals and dried with 
to air dry. 
If ONB programs have a practice 


that al 


private residence, ther 
of and follow the requirement 


HEALTH PRACTICES 


t be included in the parent handbook. 


i- 
or 


| lows staff to store 
must be a policy 
ts of this section. 


tO 


WAC 110-302-0200 Handwashing and hand sanitizer. (1) ONB pro- 
the following handwashing procedures or those 


viders must comply with 


defined by the United S 
tion, and children shou 
(a) Wet hands with 
(b) Apply soap to 
(c) Rub hands toge 
(d) Thoroughly rin 
(e) Dry hands with 
hand dryer. 


(f) Turn water fau 
towel unless it turns o 
(g) Properly disca 


use; and 
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outdoor classroom 


to wash hands and rinse us- 


and warm water is 
and dirt have 


loth towels after a 


le to children. 


Ly school-age children 


air hand dryers must 
touching heating 


element) and be equipped to turn off automatically to prevent children 
from being burned. 

(4) ONB providers must wash their hands following the handwashing 
procedures listed above: 

(a) When arriving at work; 

(b) After toileting a child; 

(c) Before and after diapering a child using a wet wipe in place 
of handwashing during the middle of diapering, if needed; 

(d) After personal toileting; 

(e) After attending to an ill child; 

(f) Before and after preparing, serving, or eating food; 

(g) After handling raw or undercooked meat, poultry, or fish; 

(h) After egg gathering; 

(i) Before and after giving medication or applying topical oint- 
ment; 

(j) After handling or feeding animals, handling an animal's toys 
or equipment, or cleaning up after animals; 

(k) After handling bodily fluids; 

(1) After using tobacco or vapor products; 

(m) After gardening activities; 

(n) After handling garbage and garbage receptacles; and 

(o) As needed or required by the circumstances. 

(5) ONB providers must direct, assist, teach, and coach children 
to wash their hands using the steps listed above: 

(a) When arriving at the ONB program; 

(b) After using the toilet; 

(c) After diapering; 

(d) Upon entering a licensed indoor early learning or school-age 
space; 

(e) After gardening activities; 

(£) After playing with animals; 

(g) After egg gathering; 

(h) After touching body fluids such as blood or after nose blow- 
ing or sneezing; 

(i) Before and after eating or participating in food activities 
including table setting; and 

(Jj) As needed or required by the circumstances. 

(6) Hand sanitizers or hand wipes with alcohol may be used for 
adults and children under the following conditions: 

(a) When proper handwashing facilities are not available; and 

(b) Hands are not visibly soiled or dirty. 

(7) Children must be actively supervised when using hand sani- 
tizers to avoid ingestion or contact with eyes, nose, or mouth. 

(a) Hand sanitizer must not be used in place of proper handwash- 
ing. 

(b) An alcohol-based hand sanitizer must contain 60 to 90 percent 
alcohol to b ffectiv 
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NEW SECTION 


WAC 110-302-0205 Child and staff illness. (1) ONB providers 
must observe all children for signs of illness when they arrive at the 
ONB program and throughout the day. Parents or guardians of a child 
should be notified, as soon as possible, if the child develops signs 
or symptoms of illness. When appropriate, ONB programs must also check 
for the presence of ticks. 

(2) If ONB providers become ill, a director, program director, 
assistant director, site director, or program supervisor must deter- 
mine whether they should be required to leave the licensed ONB program 
space. 

(3) When children become ill, ONB providers, or school nurses 
when applicable, must determine whether children should be sent home 
or separated from others. An ONB provider must supervise the child to 


reasonably prevent contact between the ill child and healthy children. 

(4) Ill children must be sent home or reasonably separated from 
other children if: 

(a) The illness or condition prevents the child from participat- 
ing in normal activities; 

(b) The illness or condition requires more care and attention 


than ONB providers can give; 

(c) The required amount of care for the ill child compromises or 
places at risk the health and safety of other children in care; or 

(d) There is a risk that the child's illness or condition will 
spread to other children or individuals. 

(5) Unless covered by an individual care plan or protected by the 
ADA, ill children, staff members, or other individuals must be sent 
home or isolated from children in care if the ill individuals have: 

(a) A fever 101 degrees Fahrenheit by any method and behavior 
change or other signs and symptoms of illness, including sore throat, 
earache, headache, rash, vomiting, diarrhea; 

(b) Vomited two or more times in the previous 24 hours; 

(c) Diarrhea where stool frequency exceeds two stools above nor- 
mal per 24 hours for that individual or whose stool contains more than 
a drop of blood or mucus; 

(d) A rash not associated with heat, diapering, or an allergic 
reaction; 

(e) Open sores or wounds discharging bodily fluids that cannot be 
adequately covered with a waterproof dressing or mouth sores with 
drooling; 

(f) Lice, ringworm, or scabies. Individuals with head lice, ring- 
worm, or scabies must be excluded from ONB program premises beginning 
from the end of the day the head lice, ringworm, or scabies was dis- 
covered. ONB providers may allow an individual with head lice, ring- 
worm, or scabies to return to the premises after receiving the first 
treatment; or 

(g) A child who appears severely ill, which may include lethargy, 
persistent crying, difficulty breathing, or a significant change in 
behavior or activity level indicative of illness. 

(6) At the first opportunity, but in no case longer than 24 hours 
of learning that an enrolled child, staff member, or volunteer has 
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(6) ONB providers may exclude a child from care according to the 
criteria listed in WAC 246-105-080. 

(7) If an outbreak of a vaccine-preventable disease occurs within 
an ONB program, an ONB provider must notify the parents or guardians 
of children exempt from immunization for that disease and children 
without vaccination documents. An ONB provider may exclude the child 
from the ONB program premises for the duration of the outbreak of that 
vaccine-preventable disease. 

(8) ONB providers may have a written policy stating children ex- 
empted from immunization by their parent or guardian will not be ac- 
cepted into care unless that exemption is due to an illness protected 
by the ADA or an illness or condition protected by Washington's Law 
Against Discrimination (chapter 49.60 RCW). 


[] 


NEW SECTION 


WAC 110-302-0215 Medication. (1) Managing medication. A medica- 
tion management policy must include, but is not limited to, safe medi- 
cation storage, reasonable accommodations for giving medication, man- 
datory medication documentation and forms, pursuant to WAC 
110-302-050 

(2) Medication training. ONB providers must not give medication 
to children if the ONB providers have not successfully completed: 

(a) An orientation about the ONB program's medication policies 
and procedures; 

(b) The department standardized training course in medication ad- 
ministration that includes a competency assessment, pursuant to WAC 
110-302-0106(7) or equivalent training; and 

(c) If applicable, training from a child's parent, guardian, or 
an appointed design for special medical procedures that are part of 
a child's individual care plan. This training must be documented and 
signed by the ONB provider and the child's parent, guardian, or desig- 
nee. 


>) 


(3) Medication administration. ONB providers must not give medi- 
cation to any child without the written and signed consent from that 
child's parent or guardian, must administer medication pursuant to di- 
rections on the medication label, and must use appropriate cleaned and 
sanitized medication measuring devices. 

(a) ONB providers must administer medication to children in care 
as follows: 
(i) Prescription medication. Prescription medication must be giv- 
en only to the child named on the prescription. Prescription medica- 
tion must be prescribed by a health care professional with prescrip- 
tive authority for a specific child. Prescription medication must be 
accompanied with a medication authorization form that has the medical 
need and the possible sid ffects of the medication. Prescription 
medication must be labeled with: 

(A) The child's first and last name; 
(B) The date the prescription was filled; 

(C) The name and contact information of the prescribing health 
professional; 
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(A) Vitamins; 

(B) Herbal supplements; 

(C) Fluoride supplements; and 

(D) Homeopathic or naturopathic medication. 

(iv) Other items. A parent or guardian must annually authorize an 
ONB provider to administer the following nonmedical items: 

(A) Diaper ointments that are used as needed and according to 
manufacturer's instructions; 

(B) Sunscreen that is not an aerosol; 

(C) Hand sanitizers or hand wipes with alcohol; 

(D) For ONB programs that enroll only preschool-age children or 
both preschool-age and school-age children: 

(I) Lip balm or lotion; and 

(II) Fluoride toothpaste. 

(v) For ONB programs that enroll only school-age children, ONB 
providers may allow children to take their own medication, including 


nonmedical 
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(b) Medication documentation. Excluding "other items" detailed in 
(a) (iv) of this subsection, ONB providers must keep a current written 
medication log that includes: 

(1) A child's first and last name; 

(ii) The name of the medication that was given to the child; 

(iii) The dose amount that was given to the child; 

(iv) Notes about any sid ffects exhibited by the child; 

(v) The date and time of each medication given or reasons that a 
particular medication was not given; and 

(vi) The name and signature of the person that gave the medica- 


tion. 

(c) Medication must be stored and maintained as directed on the 
packaging or prescription label, including applicable refrigeration 
requirements. ONB programs may use approved coolers and reusable wa- 
ter-activated cooling packs for medication storage if the medication's 
manufacturer directions require the medication to be stored at a tem- 
perature below the indoor or outdoor temperature. An ONB provider must 
comply with the following additional medication storage requirements: 

(i) Medication must be inaccessible to children except as provi- 
ded for in (a) (v) (A) of this subsection; 

(ii) Controlled substances must be locked in a container or cabi- 
net which is inaccessible to children; 

(iii) Medication must be kept away from food in a separate, 
sealed container; and 

(iv) External medication designed to be applied to the outside of 
the body must be stored to provide separation from internal medication 
that is designed to be swallowed or injected to prevent cross contami- 
nation. 

(d) ONB providers must return a child's unused medication to that 
child's parent or guardian. If this is not possible, ONB providers 
must follow the FDA recommendations for medication disposal. 

(e) ONB providers must not accept or give to a child homemade 
medication, such as diaper cream or sunscreen. 


[] 


NEW SECTION 


WAC 110-302-0220 Bathroom space and toileting. (1) ONB provid- 
ers must provide at least one of the following bathroom options, and 
may use a combination of toileting options to ensure children and 
staff are able to meet their toileting needs: 

(a) An indoor bathroom in a licensed family home, center, or 
school-age facility. 

(b) A portable chemical toilet designated for use by the ONB pro- 
gram. The portable chemical toilet must be nontoxic and formaldehyde- 
free, and emptied regularly and as needed. The portable chemical toi- 
let surfaces must be cleaned at least once each day and more often if 
needed, pursuant to WAC 110-302-0241. The waste container for the 
portable chemical toilet must be: 

(i) Fabricated from impervious materials, such as plastic, steel, 
fiberglass, or other equivalent material; 

(ii) Water tight and capable of containing the chemical waste in 
a sanitary manner; and 
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(iii) Sufficient in size for the number of persons that will be 
using the toilet and consistent with the manufacturer's recommended 
use requirements. At a minimum, the portable chemical toilet must be 


of sufficient size 


that the container will normally be at 


vol 
of 


ume capacity immediate] 
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(4) An ONB provider may use a modified toilet seat if it is 
cleaned and disinfected using a disinfectant at least daily or more 
often if soiled. 

(5) Toilet training equipment must be cleaned in a sink not used 
for food preparation or handwashing. 

(6) If a child is developmentally ready, and an ONB provider uses 
a stand-up diapering procedure, it must be done in the bathroom or a 
diaper changing area. 


[] 


NEW SECTION 


WAC 110-302-0221 Diaper changing areas and disposal. (1) An ONB 
provider must have a designated diaper changing area, including stand- 
up diapering, for every child or group of children who require diaper- 
ing. 

(a) A diaper changing area must: 

(i) Be separate from areas where food is stored, prepared, or 
served; 

(ii) Be separate from where children play or eat; 

(iii) Have an approved handwashing method readily available, pur- 
suant to WAC 110-302-0200; 
iv) Have a sturdy surface or mat that: 


( 

(A) Is not torn or repaired with tape; 

(B) Is washable; 

(C) Has a moisture resistant surface that is cleanable; and 

(D) Is large enough to prevent the area underneath the diaper 
changing area from being contaminated with bodily fluids; and 


(b) ONB providers must not leave children unattended on diaper 
changing surfaces or mats during the diaper changing process. 
(c) ONB providers must not use safety belts on diaper changing 
c 
Q 


tables because they are neither cleanable nor safe. 

(d) ONB providers must have and follow each step described in a 
diaper changing procedure to ensure diaper changing and disposal prac- 
tices prevent cross-contamination. 
(e) ONB providers must prevent the viewing of a partially or 
fully undressed child during diaper changes by members of the public. 
For the purpose of this subsection, "members of the public" means any- 
one not affiliated with the providers' early learning program. 

(2) If ONB providers use a diaper changing station, the station 


must: 


(a) Be a stand alone or vertically mounted diaper changing sta- 
tion that meets manufacturer guidelines and specifications; 
(bo) Be large enough to accommodate the length of the child; and 
(c) Have a protective barrier at least three and one-half inches 
high on all sides from the surface where the child lays. 


(3) If ONB providers use reusable or cloth diapers, the diapers 
must: 

(a) Not be rinsed; 

(b) Be placed in a securely sealed moisture impervious bag; 

(c) Be stored in a separate disposal container; and 

(d) Be delivered to a commercial laundry service or given to the 
child's parent or guardian at least daily. 
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(4) ONB providers must provide a container designated for dispos- 
ing of soiled diapers and diapering supplies only. The diaper disposal 
container must be: 

(a) Inaccessible to children; 

(bo) Hands-free and covered with a lid to prevent cross contamina- 
tion; 

(c) Lined with a disposable plastic trash bag; and 

(d) Within arm's length of the diaper changing area. 


NEW SECTION 


WAC 110-302-0225 Pets and animals. (1) ONB providers may have 
pets or other animals on the ONB program premises. If an ONB provider 
keeps pets or animals on the ONB program premises: 

(a) ONB providers must have and follow a pet and animal policy 


that: 


(i) Describes how children will access and interact with pets or 
animals; 
(ii) Describes how children will be kept safe around the pets or 
animals; 

(iii) Track pet immunizations; and 

(iv) Gives instructions for handling pet waste or avoiding animal 
waste, if applicable. 

(b) ONB providers must provide written notice of the potential 
presence of pets or animals to all enrolled children's parents or 
guardians. 

(2) Pets or other animals controlled by ONB programs that have or 
may have contact with children must: 

(a) Have all required vaccinations, pursuant to local and county 
regulations; 

(b) Show no signs of illness, disease, worms, or parasites. If 
these symptoms appear, the pet or animal must be removed from the li- 
censed space until appropriately treated for the condition; and 

(c) Be nonaggressive. 

(3) ONB providers must: 

(a) Require that chickens, ducks, turkeys, doves, pigeons, or 
other birds that are provided by ONB programs: 

(i) Are caged, cooped, or penned when they are not a part of a 
supervised ONB program activity so that they are inaccessible to chil- 
dren; and 

(ii) Are kept at a distance that prevents children from having 
direct access to the animal's enclosures or waste when they are not a 
part of a supervised ONB program activity. 

(b) Prevent debris from spilling out of a container or cage used 
for pets and animals; 

(c) Not allow pets and animals in the kitchen during food prepa- 
ration and ensure pets and animals do not come into contact with food, 
food preparation, or serving areas while food is served; 

(d) Not use a sink that is used for cleaning food or utensils to 
clean pet supplies; and 

(e) Store pet and animal medication separate from human medica- 


EON: 
(4) ONB providers must require: 


Certified on 12/1/2022 fe 2 J WSR Issue 22-23 - Proposed 


Washington State Register, 


(a) 


program; 
(b) 

least weekly, 
(c) 

daily; 
(da) Animal waste and li 


1 
and the area 
handling animal waste, 
change clothing if 
L 


(e) Anim 
sustainable farming 
(£) Animal 


(g) Animal waste, 


Animals and pets to go 
mals do not have designated indoor litter 
door areas must be inaccessible 
sustainable farming practice approved by 


and m 


Issue 


to the bathroom 


areas. 


to children in care, 


unlicensed 


(h) 


rinsed, 


including fish tank water, 
pace or toilets or cusi 
sink areas must be washed, 


todial sinks. 
and disinfected after disposal; 
Indoor and outdoor play space to be cleaned and disinfected 
where animal or bird waste or vomit 
outdoor spaces utilized by ONB programs. 


t is present, 


possible or prior to access by children. 


[] 
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A disposable or mercury free thermometer that uses disposable 
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NEW SECTION 


WAC 110-302-0235 Safe water sources. 
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(3) If test results are at or above the current EPA lead and cop- 
per action level, ONB providers must do the following within 24 hours: 

(a) Consult with DOH for technical assistance; 

(bo) Close the ONB program to prevent children from using or con- 
suming water, or supply bottled or packaged water to meet the require- 
ments of these standards; 

(c) Notify all parents and guardians of enrolled children of the 
test results; 

(d) Notify the department of the water test results and steps 
taken to protect enrolled children; and 

(e) Notify the department once lead and copper levels are below 
the current EPA action level. 
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(4) If ONB programs' space receives water from a private well, 
the well must comply with chapter 173-160 WAC, Minimum standards for 
construction and maintenance of wells. 

(a) Well water must be tested within six months of the date this 
section becomes effective and at least once every 12 months thereafter 
for E. coli bacteria and nitrates by a Washington state certified lab- 
oratory accredited by the department of ecology to analyze drinking 
water. To achieve desirable results, the test must indicate: 

(i) No presence of E. coli bacteria; and 

(ii) The presence of less than 10 parts per million (ppm) for ni- 
trates. If test results for nitrates are greater than five but less 
than 10 ppm, the water must be retested within six months. 

(b) If well water tests positive for E. coli bacteria, or greater 
than 10 ppm for nitrates, the ONB provider must: 

(i) Stop using the well water in the ONB premises within 24 
hours; 

(ii) Inform the local health jurisdiction, DOH, and the depart- 
ment of the positive test results; and 

(iii) If directed to do so by the department, discontinue ONB 
program operations until repairs are made to the water system and wa- 
ter tests indicate desirable results pursuant to (a) of this subsec- 
tion. 


(c) If the department determines that ONB program operations may 
continue while an unsafe water system is being repaired or while the 
ONB provider installs treatment, the ONB provider must: 

(i) Provide an alternate source of water, approved by the depart- 
ment; and 

(ii) Retest until water tests indicate desirable results pursuant 
to (a) of this subsection. 
(5) ONB providers must notify the department within four hours of 
when the water connection to ONB program space is interrupted for more 
than one hour, or the water source becomes contaminated. 

(a) The department may require ONB programs to temporarily close 
until the water connection is restored or the water source is no lon- 
ger contaminated; or 
(b) ONB providers must obtain an alternative source of potable 
water such as bottled or packaged water. The amount of the alternative 
source of potable water must be sufficient to ensure compliance with 
the requirements of this chapter for safe drinking water, handwashing, 
Sanitizing, dishwashing, and cooking. 


[] 


NEW SECTION 


WAC 110-302-0236 Safe drinking water. (1) ONB programs' drink- 
ing water must: 

(a) Be offered multiple times throughout the day and be readily 
available to children at all times; 

(b) Be served in a manner that prevents contamination; 

(c) Not be obtained from a handwashing sink used with toileting 
or diapering; and 

(d) Be served fresh daily or more often as needed. 
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(2) Except for ONB programs that enroll only school-age children 
and operate on public or private school premises, drinking fountains 
used by ONB programs must: 
(a) Not be attached to handwashing sinks or must be disabled; 

(b) Not be located in bathrooms; 
(c) Not be a "bubble type" fountain (the water flow must form an 
arch); and 

(d) Cleaned and sanitized daily, or more often as needed. 

(3) ONB programs may require that parents or guardians provide 
drinking water in water bottles for their children, and these must be 
labeled with the children's first and last names. An ONB program must 
provide water to children in accordance with this section whenever 
necessary, such as when a water bottle is forgotten or empty. 


[] 


CLEANING AND SANITATION 


NEW SECTION 


WAC 110-302-0240 Clean and healthy environment. (1) The indoor 
licensed space and equipment must be clean and sanitary. 

(2) Hard surfaces in the indoor or approved space including, but 
not limited to, floors excluding carpet, walls, counters, shelves, and 
tables must be smooth and easily cleanable. 

(a) A cleanable surface must be: 

(i) Designed to be cleaned frequently and made of sealed wood, 
linoleum, tile, plastic, or other solid surface materials; 

(ii) Moisture resistant; and 

(iii) Free of chips, cracks, and tears. 

(b) ONB providers must have at least 24 inches of moisture re- 
sistant and cleanable material or barrier around sinks, drinking foun- 
tains, and toilets located in indoor facilities. 

(c) ONB providers or their design must clean all surfaces be- 
fore sanitizing or disinfecting. Surfaces must be cleaned with a soap 
and water solution or spray cleaner and rinsed. If using a spray 
cleaner, directions on the label must be followed. 

(d) Aerosol sprays and air fresheners must not be used during ONB 
program hours. 

(3) ONB programs must protect children from toxic or infectious 
agents by cleaning or sanitizing any contaminated area prior to child- 
ren's use. For the purposes of this section, "toxic or infectious 
agents" include, but are not limited to, animal or human waste and 
trash or other debris that may pose a health risk to ONB providers, 
enrolled children, or anyone affiliated with ONB programs. 

(a) If a bleach solution is used for sanitizing or disinfecting, 
ONB providers or their designees must use one that is fragrance-free 
and follow the DOH's current Guidelines for Mixing Bleach Solutions 
for Child Care and Similar Environments. 
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(b) If ONB providers or their designees use a product other than 
bleach, including wipes, to sanitize or disinfect, the product must 
be: 


(i) Approved by the department prior to use; 

(ii) Used by trained staff only; 

(iii) Registered with the EPA and have safety data sheets (SDS) 
available; 

(iv) Used in accordance with the manufacturer's label, which must 
include: 

(A) Directions for use; 

(B) A description of the safety precautions and procedures, and 
if applicable, a description of the equipment that must be used for 
mixing the substitute product concentration; 

(C) A description of the safety precautions and procedures if the 
substitute product contacts skin or is inhaled; and 
(D) A description of the procedures and safety precautions for 
rinsing cleaned areas and cleaning equipment. 

(v) Labeled as safe to use on food surfaces if the product will 
be used to sanitize: 

(A) Food contact surfaces; or 
(B) Items such as eating utensils or toys used by the child or 
put into the child's mouth; and 

(vi) Fragrance-free. 

(c) Any spot, portion, or section of an ONB premises that con- 
tains a toxic or infectious agent but cannot be cleaned or sanitized 
must be made inaccessible to children. 
(d) ONB programs operating on public park land may not be able to 
use bleach or other chemicals due to environmental impact. ONB pro- 
grams must work with park directors or their designees to determine 
the appropriate way to sanitize the area or remove contaminated mate- 
rials from ONB program space. 


[] 


NEW SECTION 


WAC 110-302-0241 Cleaning schedules. (1) ONB providers must de- 
velop and follow a cleaning schedule that includes cleaning: 

(a) Food preparation areas, tables and chairs, high chairs, and 
food service counters, which must be cleaned and sanitized before and 
after each meal and snack with single use paper towels or one-time use 
wiping cloths; 

(b) Eating utensils, drinking equipment, and dishes, which must 
be cleaned and sanitized after each use; 

(c) Except for ONB programs that enroll only school-age children 
and operate on public or private school premises, appliances used to 
prepare food, which must be cleaned after each use and sanitized daily 
or more often as needed; 

(d) Except for ONB programs that enroll only school-age children 
and operate on public or private school premises, refrigerators and 
freezers, which must be cleaned and sanitized monthly or more often as 
needed; 

(e) Toys, which must be cleaned and sanitized as follows: 
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(i) When a toy comes into contact with a child's mouth or bodily 
fluids it must be removed from use until it can be cleaned and sani- 
tized prior to reuse; 

(ii) All other toys must be cleaned and sanitized weekly or more 
often as needed; and 

(iii) Collected natural materials, such as sticks, leaves, or 
pinecones used as toys may not be able to be sanitized but must be 
checked to confirm they do not contain toxins or animal droppings pri- 
or to use in ONB programs. 

(£) Furniture and equipment, which must be cleaned monthly or 
more often as needed. 

(2) Machine washable clothes provided by ONB programs must be 
laundered as needed. 

(3) Sleeping equipment must be: 

(a) Cleaned and sanitized after each use if used by more than one 
child; or 

(b) Cleaned and sanitized weekly or more often as needed if as- 
signed to only one child. 

(4) Bedding must be: 

(a) Laundered and sanitized after each use if used by more than 
one child; or 

(b) Laundered and sanitized weekly or more often as needed if as- 
signed to only one child. 

(5) Sleeping bags must be: 

(a) Laundered and sanitized after each use if used by more than 
one child; or 

(b) Laundered and sanitized after 10 uses or more often as needed 
if assigned to only one child. 

(6) Outdoor sinks used for gardening should be cleaned and sani- 
tized as needed. 

(7) Toileting and diaper changing areas including, but not limi- 
ted to, toilets, counters, sinks, and floors must be cleaned and dis- 
infected daily or more often as needed. 

(8) Diaper changing tables and changing pads must be cleaned and 
disinfected between children, even if using a nonabsorbent covering 
that is discarded after each use. 

(9) Garbage cans and receptacles must be emptied on a daily basis 
and cleaned and disinfected as needed. 

10) Diaper receptacles must be emptied, cleaned, and disinfected 
daily or as needed. Contents of a diaper receptacle must be removed 
from the licensed space, and replaced with a new liner. 

11) ONB programs providing or utilizing a portable chemical toi- 
let must ensure that: 

(a) Toilets are serviced on a regular schedule. Servicing must 
include the use of a disinfectant for cleaning urinals and seats, re- 
moving waste from containers, recharging containers with an odor con- 
trolling chemical and installing an adequate supply of toilet tissue; 
(b) Toilet maintenance and service must be performed in accord- 
ance with city, county, and state laws by approved servicing organiza- 
tions; 

(c) The storage of toilet waste while on the ONB premises and re- 
moval of toilet waste from the ONB premises, must be handled and per- 
formed in accordance with city, county, and state laws by approved 
servicing organizations. The removal must be done in a clean and sani- 
tary manner by means of a vacuum hose and received by a leak-proof 
tank truck; and 


~ 


~ 
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(d) Service trucks have a clear approach and convenient access to 
the toilets to be serviced. 
(12) Floors in licensed or approved indoor spaces must be cleaned 
by either sweeping or vacuuming at least once per day or more often as 
needed. 
13) Carpets or area rugs soiled with bodily fluids must be 
cleaned and disinfected with high heat or an EPA registered product. 
ONB providers must limit exposure to blood and body fluids during 
cleanup. 

(14) Children must not: 

(a) Be present when carpets are cleaned or vacuumed unless ONB 
providers are spot vacuuming, the vacuum has a HEPA filter, and chil- 
dren are not within the immediate area; or 

(b) Use or play on or near carpet areas until dry. 


~ 


[] 


NEW SECTION 


WAC 110-302-0245 Laundry and equipment. (1) ONB programs that 
do not have an indoor facility but are required to launder hand-tow- 
els, clothing, bedding, or other items must comply with the following: 

(a) Laundry and laundry equipment used by an ONB program must be 
inaccessible to children and separated from areas where food is pre- 
pared to prevent cross contamination. 

(b) Dirty or soiled laundry must be: 

(i) Kept separate from clean laundry; 

(ii) Cleaned with laundry soap, detergent or other department ap- 
proved product or process including, but not limited to, the cleaning 
of water-resistant rain suits or down-filled sleeping bags. 

(iii) Rinsed; and 

(iv) Sanitized: 

(A) With bleach or a similar sanitizer registered by the EPA; or 

(B) By using a "sanitize" setting on a washing machine or dryer 
that reaches at least 140 degrees Fahrenheit or other department ap- 
proved product or process including, but not limited to, the sanitiz- 
ing of, water-resistant rain suits or down-filled sleeping bags. 

(2) If ONB programs allow parents or staff to share laundering 
responsibilities by laundering at their private residence, the ONB 
programs must: 

(a) Have a policy to ensure parents or staff are aware of and 
follow the requirements of this section; and 

(b) Include the requirements of the shared laundering practice in 
the parent handbook. 


[] 


NEW SECTION 


WAC 110-302-0250 Private septic systems. (1) Except for ONB 
programs that enroll only school-age children and operate on public or 
private school premises, ONB programs that are served by private sep- 
tic systems must ensure that the septic systems are designed, con- 
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structed, and maintained in accordance with state and local health ju- 
risdiction requirements. 

(a) Private septic systems must be inspected by a septic system 
maintenance service providers approved by the local health jurisdic- 
tion and monitored on a routine basis. Any deficiencies noted in an 
inspection report must be corrected with the necessary permits and in- 
spections. 

(b) The most recent private septic system pumping and inspection 
records must be kept on the licensed premises or in the ONB programs' 
administrative offices. 

(c) If ONB providers do not have the documentation described in 
(b) of this subsection, ONB providers must obtain such documentation 
from the state, local health jurisdiction, or a department approved 
private company within six months of the date the ONB provider is ap- 
proved by DCYF to operate an ONB program. 

(d) ONB providers must notify the department and local health ju- 
risdiction if there is a problem, concern, or malfunction with their 
private septic system. 

(e) If a private septic system problem, concern, or malfunction 
interferes with the proper care of children and an approved alterna- 
tive is not available, the state, local health jurisdiction, or de- 
partment may require ONB programs to close until the system is inspec- 
ted, repaired, and approved by the local health jurisdiction. 

(2) Except for ONB programs that enroll only school-age children 
and operate on public or private school premises, pursuant to WAC 
110-302-0146, playground design must not: 

(a) Interfere with access to or the operation of a private septic 
system, including a private septic system's drain field and tanks; or 
(b) Be located or placed in a way that impacts the private septic 
system's drain field or tanks as determined by local officials. 

(3) ONB programs that utilizes a water-conserving toilet and 
greywater system pursuant to WAC 110-302-0220 must ensure that chil- 
dren do not play in areas contaminated by greywater. 


[] 


NEW SECTION 


WAC 110-302-0255 Pest control. (1) Except for ONB programs that 
enroll only school-age children and operate on public or private 
school premises, ONB programs operating in natural environments must 
prevent and manage the children's exposure to toxic or infectious 
agents, such as potentially toxic animal waste, bee stings, and poten- 
tially toxic plants or fungi. ONB programs must notify staff, parents 
and guardians if pesticides are applied on or near the ONB program 
space, pursuant to WAC 110-302-0225, 110-302-0240, and 110-302-0505. 

(2) ONB school-age only providers must have a pest control policy 
that emphasizes prevention and natural, nonchemical, low-toxicity 
methods where pesticides or herbicides are used as a last resort, also 
known as "integrated pest management." In areas where local pest con- 
trol policies are already in place, such as a school district, school- 
age ONB programs may adopt or amend such policies to develop its own 
policy. 
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(3) ONB programs operating on private or public park land must 
work with the owners or park directors or their designees to comply 
with the following: 

(a) Prevention. ONB providers must take steps to prevent attract- 
ing pests including, but not limited to, identifying and removing food 
and water sources that attract pests. 
(b) Inspection. Indoor and outdoor areas in and around the li- 
censed space must be inspected for evidence of pests. ONB providers 
must document the date and location if evidence is found. 

(c) Notification. If pesticides are used, except in the case of 
an emergency such as the discovery of a wasp nest, ONB providers must 
notify the parents or guardians of enrolled children at least 48 hours 
before application what pesticide will be applied and where it will be 
applied. 

(d) Application. Pesticides must not be applied to ONB program 
space when children are present. 


[] 


NEW SECTION 


WAC 110-302-0260 Storage of hazardous and maintenance supplies. 
(1) ONB providers must ensure all poisonous or dangerous substances 
including, but not limited to, fuels, solvents, oils, laundry, dish- 
washer, other detergents, sanitizing products, and disinfectants are 
stored as follows: 

(a) In a location that is inaccessible to children; 

(b) Separate and apart from food preparation areas, food items, 
and food supplies; 

(c) In their original containers or clearly labeled with the name 
of the product if not in the original container; 

(d) In compliance with the manufacturer's directions, including, 
not storing products near heat sources; and 
(e) ONB providers who operate ONB programs on public land must 
implement appropriate planning, supervision, and intervention to en- 
sure that children do not have access to poisonous or dangerous sub- 
stances. 

(2) Storage areas and storage rooms must be inaccessible to chil- 


dren. 
(3) For ONB programs that do not operate on public or private 
school premises, storage areas and rooms that contain chemicals, util- 
ity sinks, or wet mops must be ventilated to the outdoors with an ex- 
terior window or mechanical ventilation to prevent the buildup of 
odors, fumes, or other hazards. 
(4) Except for ONB programs that enroll only school-age children 
and operate on public or private school premises, storage areas and 
rooms must: 
(a) Have locking doors or other methods to prevent child access; 
(b) Have moisture resistant and easily cleanable floors; 
(c) Have a designated maintenance or janitorial utility sink, or 
another method excluding kitchen sinks to dispose of wastewater; and 
(d) Be kept clean and sanitary. 
(5) Saws, power tools, lawn mowers, and other maintenance and 
janitorial equipment must be inaccessible to children. 
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(6) ONB programs using developmentally appropriate tools or 
equipment, including ropes or sharp objects, as part of their curricu- 
lum must make such tools inaccessible to children when not in use or 
under active supervision. 


[] 


SLEEP AND REST 


NEW SECTION 


WAC 110-302-0265 Sleep, rest, and equipment. ONB programs that 
enroll only preschool-age children or both preschool-age and school- 
age children must comply with the requirements in this section. 

(1) ONB providers must offer a supervised daily rest period to 
preschool-age children who remain in care for more than six hours per 
day, or who show a need for rest. 
s 


(2) ONB providers must provide quiet activities for children who 
do not require rest. Quiet activities must be minimally disruptive to 
sleeping children. 

(3) ONB providers mu 
patterns with their paren 

(4) ONB providers mu 
or ground to rest or slee 

(5) ONB providers must provide developmentally appropriate mats, 
cots, or other sleep equipment made of water resistant material that 
can be cleaned and sanitized. 

(6) Mats, cots, and other sleep equipment used in ONB programs 
must be: 

(a) In good condition, have no tears or holes, and have no re- 
pairs with tape; 

(b) Cleaned, sanitized, and air dried at least once per week or 
more often as needed if used by only one child, or after each use if 
used by more than one child; and 

(c) Stored so sleeping surfaces are not touching each other un- 
less cleaned and sanitized after each use. 
(7) Floor mats designed for sleeping and mattresses must be at 
least one inch thick. Inflatable sleeping pads must be suitable for 
the outdoor temperature according to the manufacturer's label. Inflat- 
able sleeping pads less than one inch thick must be approved by the 
department. 

(8) When in use, sleep equipment must be spaced apart from other 
sleep equipment to reduce germ exposure and allow ONB providers! ac- 
cess to each child during sleep time as follows: 

(a) There must be at least 18 inches on each side between mats, 
cots, or other sleep equipment; and 

(b) Mats, cots, and other sleep equipment must be arranged so 
children are head to toe, or toe to toe. 

(9) Each child's bedding must: 


t communicate children's sleep needs and 
s or guardians. 
t not place children directly on the floor 


NT; HN tN 
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(a) Have a clean sheet or blanket to cover the sleeping surface 
and a clean blanket for the child that is suitable given the child's 
size and room or outdoor temperature. Children may use sleeping bags 
Suitable for the outdoor temperature; 

(b) Be laundered at least weekly or more often, such as between 
uses by different children or if soiled; and 

(c) Be stored separately from bedding used by another child, un- 
less it is cleaned and sanitized after each use. 

(10) ONB providers must not allow children less than six years of 
age to use loft style beds or the upper bunk of bunk beds. 

(11) Napping or resting children must be protected from the sun, 
rain, and extreme weather, such as by the use of tarps or tents. 


[] 


INTERACTIONS AND CURRICULUM LEARNING SUPPORTS 


NEW SECTION 


WAC 110-302-0300 Individual care plan. (1) ONB providers must 
develop an individual care plan for each child with identified special 
needs. Plans and documentation required under this section must: 

(a) Meet the requirements of this section; 

(b) Be available for department review; 

(c) Have written permission from a child's parent or guardian 
stating that a visiting health professional may provide services to 
the child at the ONB program, if applicable; 

(d) Have verification that ONB program staff involved with a par- 
ticular child has been trained on implementing the individual care 
plan for that child, if applicable; 

(e) Be updated annually or when there is a change in the child's 
special needs; and 

(£) Be kept in the child's file. 

(2) Individual care plans must be signed by the parent or guardi- 
an and may be developed using a department provided template. 

(a) Individual care plans must contain: 

(i) The child's diagnosis, if known; 

(ii) Contact information for the primary health care provider or 
other relevant specialist; 

(iii) A list of medications to be administered at scheduled 
times, or during an emergency along with descriptions of symptoms that 
would trigger emergency medication; 

(iv) Directions on how to administer medication; 

(v) Allergies; 

(vi) Food allergy and dietary needs, pursuant to WAC 
110-302-0186; 

(vii) Activity, behavioral, or environmental modifications for 
the child; 

(viii) Known symptoms and triggers; 
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(ix) Emergency response plans and what procedures to perform; and 
(x) Suggested special skills training, and education for ONB pro- 
gram staff, including specific pediatric first aid and CPR for special 
health care needs. 
(b) ONB providers must have supporting documentation of the 
child's special needs provided by the child's licensed or certified: 
(i) Physician or physician's assistant; 
(ii) Mental health professional; 
(iii) Education professional; 
(iv) Social worker with a bachelor's degree or higher with a spe- 
Ccialization in the individual child's needs; or 
(v) Registered nurse or advanced registered nurse practitioner. 
(3) ONB providers' written plans and documentation for accommoda- 
tions must be informed by any existing: 
) Individual education plan (IEP); 
ndividual health plan (IHP); 
504 Plan; or 
Individualized family service plan (IFSP). 


(a 
( 
( 
( 


b) 
C) 
d) 


NEW SECTION 


WAC 110-302-0305 Curriculum philosophy and planning. (1) ONB 
providers must have a written curriculum philosophy that describes the 
ONB programs' planned daily activities related to child development. 
(2) ONB providers must include in their curriculum philosophy how 
nature is central to their curriculum, and how learning and being out- 
doors in a nature-based setting impacts the ONB program of daily ac- 
tivities and will benefit children. 

(3) The curriculum philosophy must address all age groups being 
served. The curriculum philosophy may include, but is not limited to: 

(a) How children develop emotionally, socially, cognitively, and 
physically in nature and through nature-based experiences and reasona- 
ble risky play; 

(b) What ONB programming looks like or areas of focus for each 
age group being served; 

(c) How the ONB provider will meet cultural, dual language learn- 
er, and special needs of children in care; 

(d) How to guide learning and social interactions; and 
(e) The importance of play to a child's learning process. 

(4) Staff must be trained on ONB programs' curriculum philosophy. 

(5) ONB program staff responsible for ONB program and activity 
planning must be given regularly scheduled time to plan and develop 
curriculum and activities. Planning may be done during rest time but 
all supervision requirements pursuant to WAC 110-302-0345 must be met. 
Planning time for ONB staff implementing emergent curriculum may be 
spent on activities such as documenting children's learning, making 
plans for individualized learning goals, and gaining knowledge of sub- 
ject matter relevant to the children's learning goals, interests, sea- 
sons, and the environment. 


[] 
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NEW SECTION 


WAC 110-302-0310 Concept development and feedback quality. (1) 
ONB providers must facilitate activities to support child learning and 
understanding. 
(2) ONB providers may facilitate child learning and understanding 
through a variety of techniques such as: 
(a) Using a variety of teaching strategies such as different 
techniques, curricula, or styles and natural materials to address dif- 
ferent learning styles, abilities, developmental levels, and tempera- 
ment; 


(b) Helping children enter into and sustain play; 
(c) Encouraging children to participate by asking questions and 
providing guidance; 
(d) Providing opportunities for children's creativity; 
(e) Linking concepts and activities to one another and to the 
children's lives and interests; 
(£) Noticing and responding to teachable moments; 
) Clarifying and expanding children's understanding; 
(h) Describing and discussing children's learning processes; 
(i) Encouraging children's efforts and persistence; 
(j) Showing tolerance for mistakes; 
(k) 
(1) 
) 


Using diverse vocabulary; 
Leading discussions and activities; 
Providing materials during the day, including daily routines 
such as meals and transitions, to encourage communication in English 
and children's home languages when possible; and 

(n) Using scaffolding methods to gradually move children toward 
stronger understanding and greater independence in the learning proc- 
ess. 


(3) ONB programs must emphasize children's exploration of the 
natural world. This must be accomplished by implementing the techni- 
ques described in subsection (2) (a) through (n) of this section, and 
providing modeling and teaching that encourages: 

(a) Opportunities for child-directed inquiry; 

(b) The children's curiosity through open-ended experiences and 

questioning; 
(c) Respectful, reciprocal, and sustainable interactions with na- 
ture, including the local fauna, flora, and delicate ecosystems; and 
(d) Engaging children in diverse environments. 
(4) ONB programs, as operating primarily outside and potentially 
in unenclosed spaces, must prioritize behavior management and child- 
ren's development of habits that keep them safe in such environments. 
This must be accomplished by: 

(a) Establishing boundaries through visual cues, such as cones or 


rope; 
(b) Teaching ch 
or the use of other 


ildren to stop and return, such as through words 
€ 
(c) The appropriate use of consequence for unsafe behaviors; 
BE 
a 


(d) Engaging children in developmentally appropriate assessment 
of risky play, pursuant to WAC 110-302-0315. 

(e) Ensuring children ar ngaged in areas that suit the develop- 
mental level of their behaviors; and 
(f£) Positioning ONB staff at locations within the ONB program 
space to ensure the ONB provider has the ability to respond to danger- 

ous Situations. 
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NEW SECTION 


WAC 110-302-0315 Language and communication modeling and reason- 
ing. (1) ONB providers must be aware of and responsive to children's 
developmental, linguistic, cultural, and learning needs. 

(2) ONB providers must be aware of and responsive to children's 
needs by engaging in activities such as: 

(a) Asking developmentally appropriate questions for the age 
group and allow children to answer without interruption from the ONB 
provider; 

(b) Circulating among the children during free choice activities 
and talking with children about what they are doing; 

(c) ONB providers must use language to develop and encourage rea- 
soning skills by using techniques such as: 

(i) Talking about logical relationships or concepts during the 
day including, but not limited to, the daily schedule, the differences 
and similarities between objects, or people in the ONB program; 

(ii) Introducing concepts using guiding questions that encourage 
children to figure out cause and effect relationships; 
(iii) Providing opportunities for reading and writing activities; 


and 


(iv) Asking open ended questions to help children improve skills 
and acquire knowledge. 
(d) ONB providers working with non-English speaking children must 
encourage language development and acquisition by using techniques 

such as: 

(i) Using words in various languages to talk about the ONB pro- 
gram routines; 

(ii) Reading books out loud or using audio books; and 

(iii) Playing games in different languages. 

(3) ONB providers, in addition to carrying out benefit-risk as- 
sessments, pursuant to WAC 110-302-0471, must engage children in a de- 
velopmentally appropriate assessment of risky play. This must be ac- 
complished by: 
(a) Providing greater supervision when children engage in new 
levels of risky play; 

(b) Using questioning and scaffolding techniques to help children 
determine risks and identify ways to mitigate risk; 

(c) Prohibiting staff from physically placing children into risky 
situations, such as in trees or on top of boulders; and 

(d) Encouraging children to accept their current levels of abili- 
ty as they work towards goals. 


[] 


NEW SECTION 


WAC 110-302-0320 Facilitating child interests, learning, per- 
spective, and productivity. (1) ONB providers must work to maximize 
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children's interests, engagement with developmentally and culturally 
responsive activities, and ability to learn from play. 

(2) ONB providers must maximize children's interests, engagement, 
and abilities by using techniques such as: 


(a) Maximizing learning time with natural learning materials and 
products, limiting disruptions during activities, and offering addi- 
tional choices when activities are completed; 


(b) Giving clear instructions and directions; and 

(c) Making opportunities for children to learn during transitions 
by clearly communicating expectations and keeping transitions to a du- 
ration that is developmentally appropriate. 

(3) ONB providers must offer developmentally and culturally re- 
sponsive activities that offer a range of auditory, visual, and move- 


ment opportunities by using techniques such as: 

(a) Encouraging child engagement; 

(b) Promoting each child's self-help and social skills; 

(c) Organizing around child interests and ideas; 

(d) Allowing choice, exploration, and experimentation; 

(e) Promoting active and play-based learning experiences; 

(£) Allowing children freedom to move during activities; 

(g) Ensuring child expression; 

(h) Utilizing interesting and creative materials; 

(i) Offering hands-on opportunities for children; 

(j) Providing opportunities for children to direct their own 
learning and problem solving rather than teacher-directed activities; 
and 

(k) Orienting and guiding children toward learning objectives. 


EMOTIONAL SUPPORT AND CLASSROOM ORGANIZATION 


NEW SECTION 


WAC 110-302-0325 Creating a climate for healthy child develop- 
ment. (1) When communicating or interacting with children, ONB pro- 
viders must maintain a climate for healthy, culturally responsive, 
child development such as: 

(a) Using a calm and respectful tone of voice; 

(b) Using positive language to explain what children can do and 
give descriptive feedback; 

(c) Having relaxed conversations with children by listening and 
responding to what they say. Adult conversations must not dominate the 
overall sound of the group; 

(d) Greeting children upon arrival and departure at the ONB pro- 


gram; 


(e) Using facial expressions such as smiling, laughing, and en- 
thusiasm to match a child's mood; 
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NEW SECTION 


WAC 110-302-0330 
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to 


and 


(1) 


ONB providers must work to maintain positive relationships with chil- 


dren by using consistent guidance techniques 

Guidance techniques must adapt ONB programs' en 
and activities to a child's strengths, age and 
abilities, culture, community, and relate to th 

(2) Guidance techniques may include: 

(a) Coaching behavior; 

(b) Modeling and teaching social skills su 
operation, waiting, self-control, respect 
treating others kindly, and conflict resolution; 

(c) Offering choices; 

(d) Distracting; 
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(e) Redirecting or helping a child change their focus to some- 
thing appropriate to achieve their goal; 

(f) Planning ahead to prevent problems and letting children know 
what events will happen next; 

(g) Explaining consistent, clear rules and involving children in 
defining simple, clear classroom limits; 

(h) Involving children in solving problems; and 

(i) Explaining to children, the natural and logical consequence 
related to the child's behavior in a reasonable and developmentally 
appropriate manner. 


[] 


NEW SECTION 


WAC 110-302-0331 Prohibited behavior, discipline, and physical 
removal of children. (1) ONB providers must take steps to prevent 
and, once aware of, must not tolerate: 

(a) Profanity, obscene language, "put downs," or cultural or ra- 
cial slurs; 

(b) Angry or hostile interactions; 

(c) Threats of physical harm or inappropriate discipline such as, 
but not limited to, spanking, biting, jerking, kicking, hitting, slap- 
ping, grabbing, shaking, pulling hair, pushing, shoving, throwing a 
child, or inflicting pain or humiliation as a punishment; 

(d) Intimidation, gestures, or verbal abuse including sarcasm, 
name calling, shaming, humiliation, teasing, derogatory remarks about 
a child or the child's family; 

(e) Emotional abuse including victimizing, bullying, rejecting, 
terrorizing, extensive ignoring, or corrupting a child; 

(f) Prevent a child from or punish a child for exercising reli- 
gious rights; or 

(g) Anyone to: 

(i) Restrict a child's breathing; 

(ii) Bind or restrict a child's movement unless permitted under 
WAC 110-302-0335; 

(iii) Tape a child's nose, mouth, or other body part; 

(iv) Deprive a child of sleep, food, clothing, shelter, physical 
activity, first aid, or regular or emergency medical or dental care; 

(v) Force a child to ingest something as punishment such as hot 
sauce or soap; 

(vi) Interfere with a child's ability to take care of their own 
hygiene and toileting needs; 

(vii) Use toilet learning or training methods that punish, de- 
mean, or humiliate a child; 

(viii) Withhold hygiene care, toileting care, or diaper changing 
from any child unable to provide such care for themselves; 

(ix) Expose a child to extreme temperatures as punishment; 

(x) Demand excessive physical exercise or strenuous postures. Ex- 
cessive physical exercise includes, but is not limited to, running 
laps around the yard until overly tired, an extensive number of push- 
ups, having a child rest more than the child's development requires, 
standing on one foot for an uncomfortable amount of time, or holding 
out one's arms until tired or painful; 
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(b) The reason the child was expelled; and 
(c) The resources that were provided to the parent or guardian of 
the child. 


[] 


ONB PROGRAM STRUCTURE AND ORGANIZATION 


NEW SECTION 


WAC 110-302-0345 Supervising children. (1) ONB providers must 
allow only the following persons to have unsupervised access to a 
child in care: 

(a) The child's own parent or guardian; 

(b) Licensees or ONB program staff authorized by the department 
under chapter 110-06 WAC; 

(c) A government representative including an emergency responder 
who has specific and verifiable authority for access, supported by 
documentation; and 

(d) A person authorized in writing or by telephone by the child's 
parent or guardian such as a family friend or the child's therapist or 
health care provider. 
(2) ONB providers must comply with department approved capacity, 
group size, and staff-to-child ratios while children are in care. This 
includes, but is not limited to: 

(a) Indoor and outdoor play activities; 


(b) Off-site activities; 

(c) During transportation; 

(d) Meal times; 

(e) Rest periods; and 

(f£) When children are on different floor levels of an indoor 


space. 

(3) ONB providers must supervise children in care by: 

(a) Scanning the environment, looking and listening for both ver- 
bal and nonverbal cues to anticipate problems and plan accordingly; 

(b) Positioning themselves to supervise all areas accessible to 
children; 

(c) Attending to children and being aware of what children are 
doing at all times; 

(d) Being available and able to promptly assist or redirect a 
child as necessary; and 

(e) Considering the following when deciding whether increased su- 
pervision is needed: 

(i) The ages of children; 

(ii) The individual differences and abilities of children; 

(iii) The layout of the indoor and outdoor licensed space and 
play area; 

(iv) The risk associated with the activities children are or may 
be engaged in; and 
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Such 


(v) Whether there are any nearby hazards including those in the 
licensed or unlicensed space. 

(4) ONB providers must ensure that the staff-to-child ratios re- 
quired by this chapter are followed by program staff and that children 
are actively supervised. 

(5) ONB providers must ensure that program staff are equipped 
with cell phones or walkie-talkies at all times for the purpose of 
communicating with other staff. 

(6) ONB program staff may undertake other activities for a tempo- 
rary time period when not required to be providing the active supervi- 
sion required under subsection (7) (b) of this section, or when follow- 
ing a missing child protocol, pursuant to WAC 110-302-0470 (2) (d). 
activities include, but are not limited to, cleaning up after an ac- 
tivity or preparing items for a new activity. The staff member must 
remain in visual or auditory range, and be available and able to re- 
spond to the children's needs. 

(7) ONB providers must: 

(a) Not use devices such as baby monitors, video monitors, or 
mirrors in place of supervision; 

(b) Actively supervise children when the children: 

(i) Interact with pets or animals; 

(ii) Engage in water or sand play; 

(iii) Play in an area adjacent to a body of water; 

(iv) Using a safe route to access an area or activity not immedi- 


ately adjacent to the ONB program premises; 
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ensure that plants are not harvested if the ground contains any type 
of toxins including, but not limited to, toxins associated with the 
smelter plume areas in the Tacoma and Everett smelter plume areas lo- 
cated in King, Pierce, Snohomish, and Thurston counties. 

(4) Mushrooms and other fungi of any variety must not be touched, 
picked, harvested, or consumed by children. 

(5) ONB program staff must ensure that children do not touch, 
pick, harvest, or consume plants without the permission of program 
staff. Before a child eats any type of wild vegetation, ONB program 
staff must ensure the vegetation has been approved for consumption by 
a staff person who is able to correctly identify the source plant. 
Prior approval by the appropriate ONB program staff person is required 
even if a child thinks they can correctly identify the plant. 


[] 


NEW SECTION 


WAC 110-302-0347 Supervising children who are climbing natural 
features. (1) ONB providers may allow children to climb natural fea- 
tures, including trees and boulders. 

(2) Before allowing children to climb natural features, ONB pro- 
viders must use and apply the benefit-risk assessments described in 
WAC 110-302-0315(3) and 110-302-0471 to determine the appropriate 
methods to remove or mitigate the possibility of injury. 

(3) To prevent injury to children, ONB providers must comply with 
the requirements described in this subsection. 

(a) Staff members must remove hazardous objects and mitigate haz- 
ards whenever possible from the surrounding area where children might 
fall. This includes, but is not limited to, removing rocks and cover- 
ing sharp edges or potentially harmful protrusions including harmful 
protrusions or branches that may extend from trees or stumps. 

(b) Before a child or children climb on trees, ONB providers must 
inspect the trees for weak or loose branches or other potential haz- 
ards. 


(c) ONB staff members must provide active supervision and be able 
to provide immediate assistance to any climbing child. To ensure ade- 
quate supervision and after conducting the risk assessments described 
in WAC 110-302-0471, it may be necessary for ONB programs to limit the 
number of children climbing at one time. 

(d) At all times, a staff member must be within reach of the mid- 
riff of a child who is climbing a natural feature 30 inches above the 
ground. A climbing child must not be allowed to climb out of reach of 
staff. 

(3) For school-age children and activities that involve climbing 
natural features or challenge courses 48 inches or higher from the 
ground, ONB programs must comply with the requirements described in 
the American National Standard Institute/Association for Challenge 
Course Technology (ANSI/ACCT) Challenge Course Standards (https:// 
www.acctinfo.org/page/ANSTIACCTStandards). ONB program staff that pro- 
vide climbing and challenge course activities must possess a valid and 
current Association for Challenge Course Technology (ACCT) Practition- 
er Certification. 


[] 
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NEW SECTION 


WAC 110-302-0350 Supervising children during water activities. 
1) During water activities, ONB providers must comply with the re- 
quirements described in this section, WAC 110-302-0175 and 
110-302-0345. 
(2) In addition to the "risk waiver" described in WAC 
10-302-0471: 

(a) ONB providers must obtain written permission on a "water ac- 
tivity waiver" from the child's parent or guardian before that parents 
or guardian's child participates in water activities. 

(b) ONB programs located within a quarter mile of an accessible 
body of water must obtain from the parent or guardian a signed "water 
hazard waiver." 

(3) For water activities that involve a water depth that is more 
than 24 inches deep, ONB providers must comply with this chapter and 
the requirements described in this subsection. 

(a) A certified lifeguard must be present and on-duty. A staff 
member or volunteer may be included in the staff-to-child ratio who is 
also the on-duty certified lifeguard. 

(b) All children must wear approved water life jackets or ap- 
proved water life vests. 

(4) ONB providers must have life-saving equipment readily acces- 
Sible during water activities if the surface area of a pool or body of 
water is equal to or greater than six feet and the depth of any por- 
tion of the surface area is equal to or greater than two feet. Life- 
saving equipment may include a ring buoy and rope, a rescue tube, or a 
throwing line and a shepherd's hook that will not conduct electricity. 
(5) During water activities, ONB providers must hold or have con- 
tinuous touch of children with special needs unless that is not devel- 
opmentally appropriate. 

(6) At least one attending staff person must be able to swim when 
children are within one quarter mile of an accessible body of water 
such as a park located near a lake or stream regardless of whether or 
not the children are actively engaging in a water activity. 

(7) If children are at or near a moving body of water, an ONB 
staff member who can swim or a lifeguard must be positioned downstream 
of where the children are playing or otherwise take into account how 
water moves and their access to the body of water. 


~ 


[] 


NEW SECTION 


WAC 110-302-0351 ONB program campfire activity supervision and 
safety. (1) To engage in a campfire activity, ONB providers must com- 
ply with this section and have permission from the landowner or park 
personnel to engage in campfire activities. 

(2) ONB providers must have a signed and dated written permission 
for campfire activities from each child's parent or guardian in the 
form of a "fire hazard waiver." 

(3) ONB staff must receive training on ONB program campfire poli- 
cies and procedures before the staff may lead any campfire activity. 
To ensure the staff are able to properly build and extinguish a fire 
as described in this section, the ONB program must: 
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ber must remain within arms' reach of that child and the child may on- 
ly assist in setting up or tending to the fire in a developmentally 
appropriate way, such as by placing kindling or small sticks before 
the fire is started. 
(13) Adults and children who tend to the fire must tie back long 
hair and secure loose clothing to reduce the risk of catching fire. 
(14) ONB providers and program staff must prevent children from: 

(a) Entering the three-foot boundary around the campfire without 
one-to-one supervision; 

(b) Running and pushing within six feet of the edge of the fire- 
pit; and 

(c) Inhaling campfire smoke. 


[] 


NEW SECTION 


WAC 110-302-0352 ONB program tool activity supervision and safe- 
ty. (1) During tool activities, ONB providers must comply with all 
supervision requirements described in this section and WAC 
110-302-0345. 

(2) Tools must be inaccessible to children when not in use. 

(3) There must be a one-to-one (1:1) staff-to-child ratio for: 

(a) Any preschool-age child who is engaged in a tool activity; 


and 


(b) Any school-age child who is not proficient in using the tool 
for the activity. 
(4) There must be a one-to-three (1:3) staff-to-child ratio for 
any school-age children who have previously demonstrated proficiency 
of specific tool use. 

(5) Before a child can participate in tool activities, ONB pro- 
viders must obtain written permission from the children's parents or 
guardians that allows them to participate in such activities. 

(6) Before engaging in and leading a tool activity, staff must be 
trained about the ONB program's tool use policies and procedures and 
benefit-risk assessments. Pursuant to the requirements described in 
WAC 110-302-0110, ONB providers must train, evaluate, and maintain a 
written record of the staff's ability to carry out any tool activity. 
(7) ONB providers must have a first-aid kit near the tool activi- 
ty that is in compliance with the requirements described in WAC 
110-302-0230 and is equipped with first-aid supplies made specifically 
to treat sharp cuts, punctures, or other injuries related to the use 
of tools. 

(8) Prior to any tool use activity, ONB providers must use devel- 
opmentally appropriate teaching practices to ensure children under- 
stand and can demonstrate safe tool use. Teaching techniques must in- 
clude, but not be limited to: 

(a) Safe whittling practices using a push stroke away from the 
body and hand holding the piece of wood; 

(b) Wearing work or gardening gloves, especially on the hand that 
is not holding the tool; 

(c) Wearing safety goggles, when appropriate; 

(d) Children sitting on their knees with their legs tucked under, 
sitting cross-legged, or at a table; 
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ONB license 
may be in 


care for fewer than 
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capacity for each 
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ONB license to 
The department 
allowable en- 
ill describe: 
care at any one 


space within the natural area 
ildren who may attend the ONB 

there must be a min- 
ral space per child in attendance to 


unless otherwise approved by a 


tdoor classroom area, 
tion within 


that area 


not in- 


the department will 


factors and requirements described in this subsection. 
area and maximum occupancy described in the ONB program's 


th the landowner or public park; 


the de- 


be consid- 
is being li- 


and biological 


(b) Unless otherwise approved by the park's director and 
partment, the licensed space of another ONB program or educational 
program that regularly operates at the same time will not 
ered in the licensed space calculations for the area that 
censed; 

(c) The land's features and diversity must be sufficient to sup- 
port high quality, developmentally appropriate, early childhood and 
child development environmental education; 

(d) The land's facilities, such as emergency shelters and toi- 
lets, must be sufficient to support the health, safety, 
needs of all enrolled children; 

(e) The age range of children requested or approved by the de- 
partment to attend the ONB program; 

(f£) If an indoor space will be used to meet the children's bio- 
logical needs, those spaces: 


(1) 
reg 
(ii) 


laws, 


Must comply with WAC 
and policies; 
to provide children with 
while the biological needs of other children are met in order 


ulations, 
May be used 


and 


transitional 


10-302-0415 and all other applicable 


activities 


to meet 


supervision requirements and keep children together; 

(g9) If an indoor space will be used for scheduled educational ac- 
tivity when the focus of the ONB program is not on meeting the biolog- 
ical needs of children, the program must be licensed pursuant to chap- 
ter 110-300 or 110-301 WAC; 

(h) An ONB provider's education and on-going training; 

(i) An ONB provider's licensing history with the department; and 

(j) The number of qualified staff necessary to comply with the 
required staff-to-child ratios. 

(5) The following spaces or areas must not be included in the ca- 
pacity determination: 

(a) Unlicensed space; 

(b) Emergency shelter space that will only be used in case of 
emergency; 
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Toileting facilities; 
Restricted land; and 
Roadways through parks. 

( Except as described in this section, a licensee must not at 
any tim xceed the total capacity or age range stated on the ONB pro- 
gram license. 

(a) All children, including children of staff, must be counted in 
the capacity calculation if those children are: 

(i) On the premises and signed in to the ONB program; 

(ii) Participating in an off-site trip from the ONB program; or 

(iii) Being transported to or from an ONB program activity by ONB 
staff. 

(b) Licensees must comply with WAC 110-302-0300 Individual care 
plan and receive department approval to care for a child with special 
needs or a child who is older than the maximum age described on the 
license. A child with documented special needs may be in care up to 
age 19 and must be counted in the capacity and staff-to-child ratio. 

(c) A child with special needs who requires individualized super- 
vision pursuant to WAC 110-302-0300 will be included in the count for 
purposes of capacity. 

(d) A child with special needs will not be included in the staff- 
to-child ratio calculation. 

(e) A child who, after entering the ONB program has a 13th birth- 
day and is authorized to continue to attend the ONB program under 
chapter 110-15 WAC, must be counted in both the capacity calculation 
and the staff-to-child ratio calculation. 
(7) ONB providers must provide qualified staff to comply with 
staffing requirements, staff-to-child ratios, and group size during 
operating hours, including off-site activities or when transporting 
children in care. 

(8) The staff-to-child ratios and group size requirements descri- 
bed in this section apply to each ONB program class that is individu- 
ally described in this subsection. 

(a) For preschool-age children 30 months to six years of age that 
are not attending kindergarten or elementary school, the maximum group 
size must not exceed 16 children with a staff-to-child ratio of one 
staff member to six children. 
(b) For school-aged children from five to 13 years of age, the 
maximum group size must not exceed 20 children with a staff-to-child 
ratio of one staff member to eight children. Group size may only ex- 
ceed 20 children for special events such as assemblies or performan- 
ces. 


(c 
(d 
(e 

6 


(c) For school-aged children from nine to 13 years of age, the 
maximum group size must not exceed 20 children with a staff-to-child 
ratio of one staff member to 10 children. Group size may only exceed 
20 children for special events such as assemblies or performances. 

(da) Each group must be staffed by at least two qualified staff 
members who are not aides or volunteers. Every third staff member 
counted in the ratio may be an aide or volunteer. Children related to 
the staff person or licensee must be included in the staff-to-child 
ratio calculation. 
(9) The ONB program class must comply with specific ratio re- 
quirements for specific risky activities as described in this subsec- 
tion. 


(a) If children will be participating in water activities, the 
ONB program must: 
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Conduct the ONB benefit-risk assessments described in WAC 
471 (1)(c) and (d) to determine whether increased staffing is 


necessary 
(ii) 
to swim a 
(b) 
ing the r 
(10) 
comply wi 
quired by 


[] 


NEW SECTI 


for the planned water activities; and 
As described in WAC 110-302-0350, provide staff who are able 
nd provide a certified lifeguard. 
The ONB program must provide additional staff after conduct- 
isk assessment described in WAC 110-302-0471. 

As described in WAC 110-302-0436, the ONB program class must 
th any variance from this chapter that is authorized or re- 
the department. 


ON 


WAC 
size. (1 
children 
this sect 

(a) 
groups of 
implement 

(b) 
for the y 
youngest 

(c) 
of childr 

(2) 
between 3 
children: 

(a) 
one lead 


110-302-0357 ONB mixed age group capacity, ration, and group 
) ONB programs must do the following to mix age groups of 
in care in addition to any other applicable requirements of 
ion: 
Notify the department of the ONB program's plan to mix age 

children and receive approval from the department prior to 
ing this plan; 
Meet the square footage and staff-to-child ratio requirements 
oungest child in the approved mixed age group, even when th 
child is not present; and 

et the health, safety, and developmental needs for all ages 
en in the approved mixed age group. 
ONB programs must do the following to mix groups of children 
0 months old to 13 years old with a maximum group size of 16 


Have at least two staff present with the group, consisting of 
teacher and one other staff members qualified under this 


chapter; 
(b) 
(3) 
four and 
children: 
(a) 
of one 1l 


and 

Keep a staff-to-child ratio of 1:6. 

ONB programs must do the following to mix groups of children 
one-half to nine years old with a maximum group size of 18 


Have at least three staff present with the group, consisting 
ad teacher and two other staff members qualified under this 


chapter; 
(b) 
(4) 
four and 
children: 
(a) 
of one 1l 


and 

Keep a staff-to-child ratio of 1:7. 

ONB programs must do the following to mix groups of children 
one-half to 13 years old with a maximum group size of 20 


Have at least three staff present with the group, consisting 
ad teacher and two other staff members qualified under this 


chapter; 
(b) 


[] 


and 
Keep a staff-to-child ratio of 1:8. 
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WAC 110-302-0360 ONB program and daily schedule. (1) ONB pro- 
have established ONB programs and daily schedules that are 


viders must 
familiar to children. 


(2) Daily schedules must be designed to meet enrolled children's 


developmental, cultural, and special 
(a) Be specific for each age group of children, when applicable; 
(bo) Offer a variety of activities to meet the children's needs, 

pursuant to WAC 110-302-0150; 
(c) Provide children access to the outdoors for more than half of 

their daily ONB program schedule, and for every three hours of pro- 


needs. Schedules must: 


gramming, pursuant to WAC 110-302-0145, at least 30 minutes of the ONB 
program must promote a variety of age and developmentally appropriate 


active play activities for children in care; 
ude scheduled and consistent times for meal servic 


(d) Incl 
(e) Incl 
(£) Inc] 
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. 
F: 


ude routine transportation times, if applicable; and 
ude rest periods, if applicable. 


ONB PROGRAM ADMINISTRATION AND OVERSIGHT 


LICENSING 


PROCESS 


WAC 110-302-0400 Application materials. (1) After completing a 
department approved ONB program orientation pursuant to chapter 43.216 
RCW, applicants must submit complet 


described in 


license application packets as 


this section. The application requirements described in 
this section also apply to a request 
(2) Complete license application 


for a change of ownership. 
packets must include the follow- 


ing professional background information about the applicant: 


(a) A comp] 


leted department application form; 


(b) A copy of the applicant's ONB orientation certificate that 


indicates th 


cense application; 
copy of the applicant's cu 
identification; 


(c) A 


orientation was completed within 12 months of the li- 


rrent government issued photo 


(d) A copy of the applicant's Social Security card or a sworn 


declaration stating that the applican 
(e) The applican 


t's employer identi 


t does not have one; 
fication number (EIN) if the 


applicant plans to hire staff; and 


(£) Employment and educat 


cludes, but 


is not limited to, 


tion verification information that in- 
diplomas, degrees, transcripts, ora 


sworn declaration stating that the applicant cannot verify education 


requirements. 


(3) Complete license applications must include: 
(a) A site plan that: 
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ll pertinent measurements of 


Describes the proposed use of the licensed and unlicensed 


the 


ac 


risk assessments that are in compliance with 
bed in WAC 110-302-0471; 


(e) 


(£) 
be 


(g) 
used 
mergency 
(h) 
system, 
three years old an 


be 


and 


A description of 
children and staff 
A description of 
used by children and staff, 
tive toileting policies and practices that may be implemented; 
A floor plan of any buildings or structures that may or will 
that includes a description and diagram of all 
xit pathways; 

For ONB program spaces that 
the applicant must provide documentation that is no more than 
d is from a licensed inspector, 


engineer that sta 
and in good workin 
(i) For ONB 
the applicant mus 
testing results th 

(J) 
areas of King, 


tes the septic syst 


program spaces 
t provide EF. 


For ONB program spaces 
Pierce, 


plume area of Snohomish County, the applicant must provide a lead or 
arsenic evaluation agreement; 

(k) Lead and copper test results for drinking water; 

(1) ONB program days and hours of operation, including closure 
dates and holiday observances; 

(m) The following information about ONB program staff: 

(i) A list of all staff; 

(ii) A list of all staff and volunteers who are required to com- 
plete the background check process as described in chapter 110-06 WAC; 
and 

(iii) A resume for the applicant, director, program director, 
sistant director, program supervisor, and site director; and 

(n) The following policy documents, which will be reviewed by the 


department and returned 


(i) 
(ii) 
(iii) 
(iv) 


Heal 


g order; 


th 
coli 
th 


ake 


at is no more an 


(4) 


section, complet 


the proposed shel 
during an emergency; 

the proposed toil 
including a descripti 


located in 


to th 


lic 


(a) A signed 


recognized tribe and 


(b) 
county, 

(c) 

(d) 


All 
city, 


or tribe, 
Liability insurance; 
A certificate of incorporation, 


ns 


and 


the department, 


and unlicensed space; 
tion and diagram of any permanently located outdoor 
classrooms and gross motor active pl 
A descript 


lay areas; 
locations that will be used 
tivities and areas or loca- 
or play activities; 
applicable areas and activities, 


completed benefit- 


th 


Leting facilities that will 
tion of any alterna- 


requirements descri- 


lter that will be used by 
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mergency 


will rely on a private septic 


will receiv 


tem and drain field are maint 


septic designer, 
tained 


water from a well, 


bacteria and nitrate well water 


12 months old; 


the Tacoma smelter plume 
and Thurston counties or the Everett 


smelter 


to applicants: 

Parent and ONB program policies; 
Staff policies; 
An emergency preparedness plan; 
th policies. 
In addition 


and 


requirements in subsection 
applications must include: 


dated interlocal agreement betw 


(3) of this 


n a federally 


if applicable; 


similar business organization document; 
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(e) A land-use agreement that is signed by the land owner. If the 
land-use agreement is between the ONB program and a public park, the 
official with the designated authority must sign on behalf of the pub- 
lic park. The land-use agreement must describe: 

(i) The shared and individual roles and responsibilities of the 
ONB program, and the land owner or the public park; and 

(ii) The agreed-upon space the ONB program will occupy and other 
agreed-upon space that will be accessible to the ONB program. Land-use 
agreements are not required for ONB programs operating on private 
property owned by the licensee; 

(f£) Proof that the local emergency management system, fire dis- 
trict, or other applicable emergency response agencies have been pro- 
vided notice of the location of the ONB program. The notice must be 
provided by the ONB program using a department approved form; and 

(g) If required by any local government agency, a certificate of 
occupancy that approves the ONB program's occupancy of the ONB program 
licensed and unlicensed space. 

(5) Applicants must submit completed application packets at least 
90 calendar days before the planned opening of their ONB programs. The 
department will inspect the ONB program space and all submitted appli- 
cation materials before deciding whether to issue a license to the ap- 
plicant. 

(a) The 90 calendar days will be calculated from the date the de- 
partment receives a complete application packet. 

(b) Incomplete application packets will be returned to applicants 
for completion. 

(c) Applicants that are unable to successfully complete the ap- 
plication and licensing process within 90 days may withdraw their ap- 
plications and reapply when they are able to meet the licensing re- 
quirements. If the applicant has completed the required application 
process within 90 days but an external barrier out of the applicant's 
control exists, the reapplication fee will be waived one time. 

(d) Pursuant to RCW 43.216.325, applicants who are unable to meet 
the application requirements and have not withdrawn their applications 
will be denied a license. 


[] 
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WAC 110-302-0401 Licensing fees. (1) The rules establishing li- 
censing fees within this chapter are adopted pursuant to RCW 
43.216.300. 

(2) The license f is nonrefundable and is due: 

(a) With the applicant's initial license application packet; and 

(b) Annually thereafter, 30 calendar days prior to the anniversa- 
ry date of the license. 

(3) Payment must be in the form of a check, credit or debit card, 
or money order. 

(4) The annual licensing fee for a school-age program is $125 for 
the first 12 children plus $12 for each additional child, or as other- 
wise set by the legislature. 


[] 
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(1) 


ONB providers must notify the department prior to making a change to 
ONB program space or unlicensed space that may impact the health, 


safety, 

not limit 
(a) 

even if 
(b) 


or welfar 


of enrolled childre 


ted to: 
Movin 
the new location is on 


to a di 
th 


g an ONB program 


n. Such changes include, but are 


fferent location or facility, 


An ONB program altering a planned use of space including, 


not limi 


(c) 
the Washingt 
remodeling o 

(d) 
and operate 
play areas, 


stationary climbing or play equipment 


ted to, 
for a permanen 


on 
E 


on 
su 


the use of previously 


same premises; 


but 
location 


unlicensed areas or new 


tly located outdoor clas 


Modifying facilities in a way 


state building code or 


renovating emergency shel 
Except for ONB programs that 
public or private school 


ch as adding or altering 


Ee 
F 


sroom; 
that requires a permit under 

by a local jurisdiction, such as 
ter locations; 

enroll only school-age children 

premises, changing outdoor 

the type of surface or altering 
and 


(e) Any substantial modifications to the licensed area planned or 
implemented by the landowner. 

(2) ONB providers must submit to the department the new proposed 
site map prior to making any of the changes described in subsection 
(1) (a) through (c) of this section. 

(3) ONB providers planning a change under subsection (1) (a) of 
this section must also: 

(a) Submit a complete application, pursuant to WAC 110-302-0400, 
as soon as the ONB provider plans to move and has an identified ad- 
dress, but not more than 90 calendar days or less than 30 calendar 
days before moving. Prior to moving, the ONB provider must receive 
from the department confirmation that the application was correctly 
submitted and received; 

(b) Notwithstanding the requirements described in (a) of this 
subsection, in the event of a natural disaster, the department may 
waive the 30 calendar day requirement; and 

(c) Not significantly change or move an ONB program until the de- 
partment has first inspected the new location and determines that it 
complies with the requirements described in this chapter. 

[] 
NEW SECTION 

WAC 110-302-0410 License and program location. (1) Applicants 
for a license under this chapter must be at least 18 years old. 

(2) "Licensee" means the individual or legal entity: 

(a) Whose name appears on a license issued by the department; 

(b) Who is responsible for complying with chapters 43.216 RCW, 
110-06 and 110-302 WAC, this chapter, and other applicable laws, 
rules, and policies; and 

(c) Who is responsible for training ONB program staff with regard 
to the ONB requirements described in this chapter. 

(3) ONB program space must be located: 
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(a) On a site that does not have any known environmental hazards, 
except for natural hazards that have not been created or caused by hu- 
mans and are a part of the natural physical features of the outdoors; 

(b) In an area that nonemergency services and utilities can serve 
the ONB program space; and 

(c) In an area served by emergency fire, medical, and police dur- 
ing the hours the ONB program provides care to children. 

(4) Except for ONB programs that enroll only school-age children 
and operate on public or private school premises, ONB providers must 
prevent enrolled children from being exposed to the following known 
hazards within and around the licensed premises: 


(a) Lead based paint; 

(b) Plumbing and fixtures containing lead or lead solders; 

(c) Asbestos; 

(d) Arsenic, lead, or copper in the soil or drinking water; 

(e) Toxic mold; and 

(f£) Other identified toxins or hazards. 

(g) Sites undergoing remedial work by the Washington state de- 


partment of ecology (DOE) must take additional steps to ensure chil- 
dren do not ingest contaminated soil. 

(5) ONB programs located on private property are required to 
place address numbers and signage at the entrance of the private prop- 
erty that contains the ONB program space. 

(6) License applicants planning to open an ONB program in the 
designated Tacoma smelter plume areas of King, Pierce, and Thurston 
counties or the Everett smelter plume area of Snohomish County must 
contact the state (DOE) and complete and sign an access agreement with 
DOE to evaluate the applicant's property for possible arsenic and lead 
soil contamination. 


[] 


NEW SECTION 


WAC 110-302-0415 Zoning, codes, and ordinances. (1) The depart- 
ment adopts and incorporates by reference the Washington state build- 
ing code, chapter 19.27 RCW. 

(2) Except for ONB programs that enroll only school-age children 
and operate on public or private school premises, the indoor licensed 
space must comply with the Washington state building code and local 
building code as enacted at the time of licensure. 

(3) Facility modifications must comply with WAC 110-302-0402. 

(4) Prior to licensing, applicants must contact state, city, and 
local agencies that regulate ONB programs. An ONB provider must obtain 
regulations and comply with the direction given by such agencies. 

These agencies may include, but are not limited to, the Washington 
state department of labor and industries, the Washington state fire 
marshal, DOH, local health jurisdictions, public parks directors, and 
emergency management and response agencies. 

(5) Before issuing a license, except for ONB programs that enroll 
only school-age children and operate on public or private school prem- 
ises, to ONB providers who plan on using an indoor facility or struc- 
ture for occupancy, such as a cabin or yurt, to meet the biological 
needs of children, for part of its ONB program that is not currently 
licensed, the ONB provider must: 
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building, 
equivalent such as a build- 


the 
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t/files/pdf/el 


however, al 


Prohibited substances. 


RCW, 
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160.030, ONB p 
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t smoking, 
space durin 
t smoking, 
less: 


king, 
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smoke; 

smoking, 
used 
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t king, 


is supervising children, 


t smoking, 
ces, exits, 
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Signs must be clear] 
building entrance wherever possible pursuant to WAC 110-302-050 
ONB programs operating on private 


vaping, 
king or vaping tobacco products 
as defined in RCW 70.160.020. 
e ONB program is operated on public 
ic to smoke in the area. 
the ONB provider must reasonabl 


oyment" 


to transport ONB 


vaping, 
g business and 
vaping, 


g, or similar a 


or similar 


vaping, or 


vaping, or simil 


incl 


vaping, or 


Except for ONB programs that enrol 
and operate on public or private school premises, 


ONB providers mus 


or simil 
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simil 
program enro 


simil 
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if a locality does not have the certificate of occupancy; 


state fire marshal or local 
r 
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t- rnspect for 
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-license/CTR-Fire- 


to 
fire 


not 
of 


l other considerations 


(1) ONB programs must 


which prohibits smoking in public pla- 


roviders must comply with 
ion. 

ar smoking activities in 
nonbusiness hours; 

ar activities in licensed 


ctivities occurs during non- 


activity occurs in an area 


that is not a "public 


land and the law al- 
If smoking is allowed 
y protect children 


ar activities in any motor 


lled children; 
lar activities by any ONB 
uding during field trips; 
ar activities within 25 
and vents, pursuant 


TO 


l only school-age children 
post "no smoking or 
e and located at each 


land, it 


y visibl 


O FOr 
is the landowner's duty to 


post "no smoking" signs. 

(3) ONB providers must: 

(a) Prohibit any person from consuming or being under the influ- 
ence of alcohol on licensed space during business hours; 

(b) Prohibit any person from consuming or being under the influ- 


ence of an ill 
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(c) Prohibit any person from consuming prescription drugs to the 
extent that it interferes with the care of children as required by 
this chapter; 

(d) Prohibit any staff person from consuming smokeless cannabis 
products in licensed space during business hours; 

(e) Store any tobacco or vapor products, packaging of tobacco or 
vapor products, cannabis or associated paraphernalia, or alcohol (both 
open and closed containers) in a space that is inaccessible to chil- 
dren; 


(f) Prohibit children from accessing cigarette or cigar butts and 
ashes; and 

(g) Protect children from members of the public consuming or un- 
der the influence of alcohol, legal drugs, illegal drugs, or misused 
prescription drugs. 


[] 
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WAC 110-302-0425 Initial, nonexpiring, dual licenses, and li- 
cense modifications. (1) The department may issue an initial license 
when ONB program applicants demonstrate compliance with health and 
safety requirements described in this chapter, but may not be in full 


compliance with all other requirements, pursuant to RCW 43.216.315. 
(a) An initial license is valid for six months from the date is- 
sued. 


(b) At the department's discretion, an initial license may be ex- 
tended for up to three additional six-month periods, not to exceed a 
total of two years. 

(c) The department must evaluate the ONB provider's ability to 
follow requirements contained in this chapter during the initial li- 
cense period. 

(2) The department may issue a nonexpiring license to a licensee 
operating under an initial license who demonstrates compliance with 
the requirements described in this chapter during the period of ini- 
tial license, pursuant to RCW 43.216.305. 

(3) Licensees must submit annual compliance documents at least 30 
calendar days prior to their anniversary dates. The anniversary date 
is the date the first initial license was issued. The required annual 
compliance documents are: 

(a) The annual nonrefundable license fee; and 
(b) A declaration on the department's form indicating: 

(i) The intent to continue operating a licensed ONB program; 
(ii) The intent to cease operation as a licensed ONB program; 
(iii) A change in the ONB program's operational hours or dates; 


and 


(iv) The intent to comply with all licensing rules. 

(c) Documentation of completed background check applications as 
determined by the department's established schedule, pursuant to RCW 
43.216.270; and 

(d) For each individual required to have a background check 
clearance, ONB providers must verify current background checks or re- 
quire the individual to submit a background check application at least 
30 calendar days prior to the anniversary date. 
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(4) If a licensee fails to comply with the requirements for con- 
tinuing a nonexpiring license by their anniversary date, the licen- 
see's current licens xpires. ONB providers whose licenses have ex- 
pired must submit new applications for licensure, pursuant to RCW 
43.216.305(3). 

(5) Nothing about the nonexpiring license process in this section 
may interfere with the department's established monitoring practices, 
pursuant to RCW 43.216.305(4) (a). 

(6) A licensee does not have a right to an adjudicative proceed- 
ing to appeal the expiration, nonrenewal, or noncontinuation of a non- 
expiring license if the expiration, nonrenewal, or noncontinuation was 
caused by the licensee's failure to comply with the requirements of 
this section. 

(7) Licensees must have department approval to hold dual licen- 
ses, such as an ONB license and another care giving license, certifi- 
cation, or similar authorization. 

(8) If the department determines that a licensee is not in com- 
pliance with all the requirements described in this chapter and chap- 
ter 43.216 RCW, the licensee may relinquish any license, certifica- 


tion, or authorization they hold. Despite the licensee's agreement to 
relinquish one of the licensee's certifications, authorizations, or 
licenses: 


(a) The department and licensee may agree to modify the ONB pro- 
gram license; or 
(b) The department may suspend, deny, or revoke the ONB program 
license. 
(9) ONB providers must report the information described in this 
subsection within 24 hours of when they are aware or should be aware 
of such information. 
(a) To the department and local authorities: A fire or other 
structural damage to the ONB program space or other parts of the prem- 
ises, including a natural disaster affecting an ONB program space; 
(b) To the department: 
(i) A retirement, termination, death, incapacity, or change of 
the director, program director, assistant director, site director, or 
program supervisor, or change of ownership or incorporation of an ONB 
provider; 
(ii) When ONB providers become aware of a charge or conviction 
against themselves or a staff person, pursuant to WAC 110-06-0043; 
(iii) When ONB providers become aware of an allegation or finding 
of abuse, neglect, maltreatment, or exploitation of a child or vulner- 
able adult made against themselves or a staff person; and 
(iv) Any changes in the ONB program hours of operation to include 
closure dates. 
(10) Prior to increasing the capacity of an ONB program, the li- 
censee, director, program director, assistant director, site director, 
or program supervisor must request and be approved to increase capaci- 
ty by the department. 
(11) The licensee, director, program director, assistant direc- 
tor, site director, or program supervisor must have state fire marshal 
or department approval, and comply with local building ordinances fol- 
lowing a significant change under WAC 110-302-0402 (1) (a) through (c), 
if applicable. 
(12) The licensee, director, program director, assistant direc- 
tor, site director, or program supervisor must notify the department 
within 30 calendar days when liability insurance coverage under RCW 
43.216.700 has lapsed or been terminated. 
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NEW SECTION 


WAC 110-302-0435 Waiver from department rules. (1) The depart- 
ment cannot waive a requirement that is described or included in a 
state or federal law. 

(2) Pursuant to RCW 43.216.065, the department may approve a 
waiver from a rule described in this chapter if it does not jeopardize 
the health, safety, or welfare of the children in care. 

(3) ONB providers' requests for a waiver from a rule in this 
chapter must be: 

(a) Submitted in writing to the department; 

(b) Approved in writing by the department secretary or the secre- 
tary designee prior to the ONB provider implementing the waiver from 
the rule; and 

(c) For a specific ONB program need or child. 

(4) A department approved waiver may be time specific or may re- 
main in effect for as long as the ONB provider continues to comply 
with the conditions of the waiver. If the waiver is time limited, the 
ONB provider must not exceed the time frame established by the depart- 
ment. 


(5) The department may rescind an approved waiver if a licensing 
rule that was considered in granting the waiver is materially altered 
or amended. 
(6) The department may rescind an approved waiver at any time if 
it determines that such waiver is or may negatively impact the health, 
safety, or well-being of any enrolled child. 


[] 


NEW SECTION 


WAC 110-302-0436 Variance from department rules. (1) The de- 
partment cannot provide a variance from a requirement in state or fed- 
eral law. 

(2) Upon written request of an applicant, licensee, director, 
program director, assistant director, site director, or program super- 
visor, the department may grant a variance from a rule in this chapter 
if the proposed variance does not jeopardize the health, safety, or 
welfare of the children in care. 

(3) Requests for a variance from these standards must be: 

(a) Submitted in writing to the department; 

(b) Approved in writing by the department secretary or the secre- 
tary's designee prior to the ONB provider implementing the variance 
from the rule; and 

(c) For a specific ONB program approach or methodology. 

(4) A granted variance may be time specific or may remain in ef- 
fect for as long as the ONB provider continues to comply with the con- 
ditions of the variance. If the variance from the rule is time limi- 
ted, the ONB provider must not exceed the time frame established by 
the department. 
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(5) The department may rescind a granted variance if a licensing 
rule which was considered in granting the variance is materially al- 
tered or amended. 

(6) The department may rescind a granted variance at any time if 
it determines that such variance is or may negatively impact the 
health, safety, or well-being of any enrolled child. 


[] 


NEW SECTION 


WAC 110-302-0440 Facility licensing compliance agreements, non- 
referral status, probationary license, and ONB provider rights. (1) 
At the department's discretion, when an ONB provider is in violation 
of chapter 43.216 RCW or this chapter, a facility licensing compliance 
agreement (FLCA) may be issued in lieu of the department taking en- 
forcement action. The FLCA must contain: 

(a) A description of the violation and the law or rule that was 
violated; 
(b) A proposed plan from the ONB provider or a designee to comply 
with the law or rule; 

(c) The date the violation must be corrected, determined by: 

(i) The seriousness of the violation; 

(ii) The potential threat to the health, safety, and well-being 
to the children in care; and 
(iii) The number of times the ONB program has violated this chap- 
ter or chapter 43.216 RCW; 

(d) Information regarding other licensing action that may be im- 
posed if compliance does not occur by the required date; and 

(e) The signature of the department licensor and the licensee. 

(2) ONB providers must return a copy of the completed FLCA to the 
department after corrective action has been completed and by the date 
indicated. 

(3) ONB providers may request an internal review process regard- 
ing the violation of the department rules pursuant to RCW 43.216.395. 

(4) In an enforcement action against an ONB program or an ONB 
provider, ONB providers have the right to refuse to: 

(a) Accept or sign a FLCA. 

(b) Agree to a probationary license. 

(5) If a provider refuses a FLCA or probationary license, this 
may result in any of the following enforcement actions: 

a) Modification of the license; 

b) Noncontinuation of a nonexpiring license; 
c) Suspension of the license; 

d) Revocation of the license; or 

e) 

6 


Civil penalties. 
) The department may place a provider on nonreferral status, 
pursuant to RCW 43.216.325(4), in addition to or in lieu of an en- 
forcement action. 

(7) A probationary license may be issued to ONB programs or ONB 
providers operating under a nonexpiring license as part of a correc- 
tive action plan. Prior to issuing a probationary license, the depart- 
ment must refer the ONB program or ONB provider for technical assis- 
tance, pursuant to RCW 43.216.320(2). 
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(8) A department decision to issue a probationary license is 
based on an ONB program or ONB provider's: 

(a) Negligent or intentional noncompliance with this chapter or 
chapter 43.216 RCW; 

(b) History of noncompliance with this chapter or chapter 43.216 


RCW; 


(c) Current noncompliance with this chapter or chapter 43.216 
RCW; 

(d) Fire safety inspection or health and sanitation inspection 
report that failed to gain approval; 

(e) Use of unauthorized space for the ONB program; 

(f) Inadequate supervision of children; 

(g) Understaffing for the number of children in care; 

(h) Noncompliance with requirements addressing children's health, 
proper nutrition, discipline, emergency medical plan, sanitation or 
personal hygiene practices; and 

(i) Any other factors relevant to the specific situation and con- 
sistent with the intent or purpose of this chapter or chapter 43.216 
RCW. 


(9) The department must not issue a probationary license if the 
noncompliance by the ONB provider or program presents an immediate 
threat to the health and well-being of the children. 

(10) When the department issues a probationary license, the pro- 
vider must: 

(a) Provide notice of the probationary license and a copy of the 
department's probationary licensing agreement to the parents or guard- 
ians of enrolled children within five business days of receiving the 
probationary license; 

(b) Provide documentation to the department that parents or 
guardians of enrolled children have been notified within 10 business 
days of receiving the probationary license; 

(c) Inform new parents or guardians of the probationary status 
before enrolling new children into care; 

(d) Return the ONB program's nonexpiring license to the depart- 
ment; and 

(e) Post documentation of the approved written probationary li- 
cense as required by RCW 43.216.687. 

(11) Pursuant to RCW 43.216.689, ONB providers must have inspec- 
tion reports and notices of enforcement actions for the past three 
years readily available for review by the department, parents, guardi- 
ans, and the public. 


[] 


NEW SECTION 


WAC 110-302-0443 Enforcement actions—Notice and appeal. (1) 
Pursuant to RCW 43.216.325, the department is authorized to take en- 
forcement actions when ONB providers fail to comply with this chapter 
or chapter 43.216 RCW. Enforcement actions are taken pursuant to RCW 
43.216.020, 43.216.065, and 43.216.250. Enforcement actions include 
civil monetary penalties and the denial, suspension, revocation, modi- 
fication, or nonrenewal of a license. 
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(d) Alcohol, tobacco, cannabis use and prohibition of illegal 
drugs; 

(e) Curriculum philosophy pursuant to WAC 110-302-0305, and how 
this philosophy is implemented; 

(£) Child guidance plan, which includes restraint policies and 
forbidding corporal punishment; 

(g) Expulsion policy; 

(h) ONB program staff-to-child ratios and classroom or age group- 
ing types offered, if applicable; 

(i) For ONB programs that offer any of the following, they must 
include a policy for each that applies to their ONB program: 

(i) Care for children with specific or special needs; 

(ii) Dual language learning; 

(iii) Religious and cultural activities, including how holidays 
will be celebrated; 
v) Transportation and off-site field trips; 
) Water activities; 
i 
i 


i) Campfire activities; and 
ii) How weapons on the premises are secured, if applicable; 

jJ) ONB program risk management policies and waiver (s) for activ- 
ities that are covered under WAC 110-302-0471 ONB program days and 
hours of operation, including closure dates and observed holidays; 

k) Enrollment and disenrollment requirements; 

1) Fees and payment plans; 


( 

( 

(m) Sign-in and sign-out requirements; 

(n) Information required for the child's record, including: 

(i) The importance and plan for keeping the information current; 
(ii) A plan to keep the child's information confidential; and 
(iii) Who may legally access the child's information; 

(o) A kindergarten transition plan, if applicable; 

(p) What parents or guardians must supply for their child, if ap- 


plicable (for example, extra clothing or diapers); 

(q) Permission for a parent or guardian's access to areas of the 
ONB program during business hours; 

(r) Termination of services policy; 

(s) Emergency preparedness plan; 

(t) ONB provider's and staff's duty to report incidents including 
reporting suspected child abuse, neglect, sexual abuse, or maltreat- 
ment; 


(u) Policies regarding mixed age groups, if applicable, including 
when children may be in a mixed age group; 

(v) Description of where the parent or guardian may find and re- 
view the ONB program's: 

(i) Health policy; 

(ii) Staff policies; 

(iii) Consistent care policy; 

( 

( 


iv) Menus; 

v) Liability insurance; 

(vi) Inspection reports and notices of enforcement actions, if 
applicable; and 

(vii) Other relevant ONB program policies; 

(w) Any food preparation practices done by staff at their private 
residence, pursuant to WAC 110-302-0198; 

(x) Any laundering practices done by staff or families at their 
private residence, pursuant to WAC 110-302-0245; 

(y) Policies for postings for an ONB program without an appropri- 
ate facility for posting. 


Certified on 12/1/2022 [ 154 ] WSR Issue 22-23 - Proposed 


NEW SECTION 


WAC 110-302-0455 Attendance records. 
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(3) ONB providers must keep daily staff attendance records for 
each classroom or group of children. These attendance records must be 
on paper or in an electronic format and clearly document: 

(a) The name of each staff member including staff assigned to 
care for children with special needs and one-on-one care and volun- 
teers; 

(b) The number of children in each ONB program classroom or group 
of children; 

(c) The staff-to-child ratio; 

(d) The date; and 

(e) Start and end times of the assigned staff or volunteers. 

(4) If the attendance records are kept electronically, the elec- 
tronic system must: 

(a) Record either an electronic signature, swipecard, personal 
identification number (PIN), biometric reader, or similar ac 


in and out 


the parent or au 
care or staff no 
if au 


ta 


thorized person when signing the child in or o 
tion of who picked up or dropped off along wi 
horized person does not have electronic signature, 


u 
th 


tion by 
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time 


Swipe card, PIN, biometric reader or similar action; 

(b) Ensure the authenticity, confidentiality, integrity, securi- 
ty, accessibility, and protection against disproof of the electronic 
records; 

(c) Be able to produce an authentic, verifiable and uniquely 
identified written record for each transaction; 

(d) Be able to authenticate (prove the identity of) the sender of 
the record and ensure that the electronic record has not been altered; 

(e) Be able to capture an electronic record for each transaction 
conducted; 

(f£) Be able to retain the electronic record in an accessible form 
for their legal minimum retention period; 

(g) Be able to search and retriev lectronic records in the nor- 


mal course of business; 
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(h) Be able to perform in an accurate, reliable, and consistent 
manner in the normal course of business. 

(5) Electronic attendance records must contain information neces- 
sary to reproduce th ntir lectronic record and associated signa- 
tures in a form that permits a person viewing or printing the entire 
electronic record to verify: 

(a) The contents of the electronic record; 

(b) The person signing the electronic record; and 

(c) The date signatures wer xecuted. 


NEW SECTION 


WAC 110-302-0460 Child records. (1) ONB providers must keep 
current individualized enrollment and health records for all enrolled 
children, including children of staff, updated annually or as often as 
enrolled children's health records are updated. 

(a) A child's record must be kept in a confidential manner but in 
an area easily accessible to staff. 

(b) A child's parent or guardian must be allowed access to all of 
their own child's records. 

(2) Each child's enrollment record must include the following: 

(a) The child's birth date; 

(b) An enrolled child's parent or guardian's phone number, ad- 
dress, and contact information for reaching the family while the child 
is in care; 

(c) Emergency contact information. If no emergency contact is 
available, a written and signed emergency contact plan may be accep- 
ted; 


(d) Names and phone numbers of persons authorized to pick up en- 
rolled children; 

(e) A plan for special or individual needs of the child, if ap- 
plicable, including parent or guardian signatures, pursuant to WAC 
110-300-0300; 

(f) Signed parent or guardian permissions and waivers, pursuant 
to WAC 110-302-0450 as applicable for: 

(i) Field trips; 

ii) Transportation; 
iii) Bathing; 
iv) Plant foraging activities, pursuant to WAC 110-302-0346; 
v) Climbing natural features, pursuant to WAC 110-302-0347; 
vi) Water activities including swimming pools or other bodies of 
water, pursuant to WAC 110-302-0350; 

(vii) Campfire activities, pursuant to WAC 110-302-0351; 

(viii) Tool use activities, pursuant to WAC 110-302-0352; 

(ix) Applicable ONB program risk management policies and waivers, 
pursuant to WAC 110-302-0471; and 

(x) Photo, video, or surveillance activity; 

(g) The beginning and end enrollment date for children no longer 
in the ONB program's care; 

(h) Physical restraint documentation pursuant to WAC 
110-302-0335, if applicable; 

(i) Expulsion information, documentation, and steps taken to 
avoid expulsion, if applicable; 


( 
( 
( 
( 
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(j) Termination of services documentation and communication; and 

(k) Notification of child developmental screening information 
given to the preschool-age child's parent or guardian, if applicable. 

(3) Each child's health record and the information described in 
subsection (2) (a) through (e) of this section must be available to 
staff for medical administration or emergencies. 

(4) A health record is required for every child who is enrolled 
and counted in an ONB program's capacity. A health record must in- 
clude: 

(a) An immunization record, pursuant to WAC 110-302-0210; 

(b) The child's health history, including any known health condi- 
tions and the child's individual care plan, if applicable; 

(c) A medication authorization and administration log, pursuant 
to WAC 110-302-0215, if applicable; 

(d) Documentation of special medical procedure training by parent 


or guardian, 


(e) 


tion or what 


if applicable 


. 
F 


Medical and dental care provider names and contact informa- 
t facility the parent or guardian would prefer for treat- 


ment; 

(f£) Dates of the child's last physical and dental exam, if avail- 
able; 

(g) Consent to seek medical care and treatment of the child in 
the event of injury or illness, signed by the child's parent or guard- 
ian; 

(h) Signed parent or guardian permission for visiting health pro- 
fessionals who provide direct services to children at the ONB program; 

(i) An incident or injury report, pursuant to WAC 110-302-0475, 
that includes: 

(i) The date and description of the child's incident or injury; 

(ii) Treatment provided to the child while in care; 

(iii) The names of the ONB program staff providing the treatment; 
and 

(iv) Evidence that a copy of the incident or injury report was 
given to the child's parent or guardian; 

(j) Documentation that an ONB provider reported food poisoning or 
contagious diseases to the local health jurisdiction or the DOH, if 
applicable. 
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(c) Food temperature logs pursuant to CACFP, if applicable; 

(d) Child incident and illness logs; 

(e) Vaccination records for pets or animals housed at the ONB, if 
applicable; 

(f£) Car insurance policy, if applicable; 

(g) Curriculum planning schedule; 

(h) Strengthening families program self-assessment or an equiva- 
lent assessment, if applicable; 

(i) Documents from department visits (inspections, monitoring, 
compliance agreements, and safety plans); 

(j) Land use agreements for ONB programs; 

(k) Insurance policies, for ONB programs; and 

(1) Waivers or variances from department rules, if applicable. 

(6) Except for ONB programs that enroll only school-age children 
and operate on public or private school premises, ONB providers must 
keep the following records: 

(a) Furniture and play equipment forms and specifications, if ap- 
plicable; 
(b) CCA test results, if applicable; 

(c) Annual fire inspection by qualified fire professional, if ap- 
plicable; 

(d) Monthly inspection to identify fire hazards and elimination 
of such hazards; 
(e) Monthly testing of smoke and carbon monoxide detectors; 

(£) Monthly fire extinguisher inspection and annual maintenance; 

(g) Lead and copper testing results; 

(h) Private well and septic systems inspection and testing re- 
sults, if applicable; 

(i) Cleaning log for large area rugs or carpets, if applicable; 

(Jj) Pesticide use (seven years); 

(k) King, Pierce, and Snohomish counties smelter plume inspection 
results or evaluation agreement, if applicable; and 

(1) Land maintenance records, such as arborist records, for ONB 
programs operating on private land. 


[] 
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WAC 110-302-0470 Emergency preparedness plan. (1) ONB programs 
must have and ONB providers must follow a written emergency prepared- 
ness plan. The plan must be reviewed and approved by the department 
prior to being licensed as an ONB program and prior to when the ONB 
provider makes substantial changes to the ONB program or premises. 
Emergency preparedness plans must: 

(a) Be designed to respond to fire, natural disasters, and other 
emergencies that might affect the ONB program; 

(b) Be specific to the ONB program and able to be implemented 
during hours of operation; 

(c) Address what the ONB provider would do if a staff member has 
an emergency to ensure children are not left unsupervised; 

(d) Address what the ONB program must do if parents are not able 
to get to their children for up to three days; 
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(iii) Actions to be taken by a person discovering an emergency; 

(iv) How the ONB provider will evacuate children, especially 
those who cannot walk independently. This may include children with 
disabilities, functional needs requirements, or other special needs; 

(v) Where th mergency shelter and evacuation route are located; 

(vi) What to take when evacuating children including, but not 
limited to: 

(A) First-aid kit(s); 

(B) Copies of emergency contact information; 

(C) Child medication records; and 

(D) Individual children's medication, if applicable. 

(vii) How the ONB provider will maintain the required staff-to- 


child ratio and account for all children; 


How parents or guardians will be able to contact the ONB 
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(e) Extreme weather procedures including, but not limited to, a 
description of the following: 

(1) How staff will determine whether to cancel or alter the 
scheduled daily ONB program based on weather including, but not limi- 
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(c) Emergency drills must be conducted with a variety of staff 
and at different times of the day; and 

(d) Drills must be recorded on a department form and include: 

(i) The date and time of the drill; 

(ii) The number of children and staff who participated; 

(iii) The length of the drill; and 

(iv) Notes about how the drill went and how it may be improved. 

(5) In areas where local emergency plans are already in place, 
such as school districts, ONB programs may adopt or amend such proce- 
dures when developing their own plan. 


[] 


NEW SECTION 


WAC 110-302-0471 ONB benefit-risk assessments, risk management 
policies, and waivers. (1) ONB programs must have and follow benefit- 
risk assessments and risk management plans. These assessments and 
plans must be submitted to DCYF on a form provided by the department 
and be available for department review at the time of initial licens- 
ing. An amended assessment or plan cannot be implemented until the de- 
partment has approved it. Benefit-risk assessments must include, but 
are not limited to, the following criteria: 

(a) Information about the site or sites that will be used by the 
ONB program on a regular basis. 

(b) Different seasons of the year such as summer versus winter 
plans, based on how conditions change within ONB sites and locations 
used by the ONB program on a regular basis. 

(c) Risky play activities including, but not limited to, the fol- 
lowing: 

(i) Climbing natural features pursuant to WAC 110-302-0146; 

(ii) Water activities pursuant to WAC 110-302-0350; 

(iii) Using sharp tools pursuant to WAC 110-302-0352; 

(iv) Plant foraging pursuant to WAC 110-302-0346; 

(v) ONB program pets pursuant to WAC 110-302-0225; 

( 

( 


vi) Egg collection and consumption pursuant to WAC 110-302-0196; 

vii) Campfire activities pursuant to WAC 110-302-0351; and 

(viii) Activities near water, cliffs, steep slopes, or other po- 
tentially hazardous natural features. 

(d) Guidance for when increased staffing is necessary, and pro- 
vide guidance for the development of the applicable risk management 
policies and procedures described in subsection (2) of this section. 

(2) ONB programs must have and follow risk management policies 
and procedures to address potential hazards and risks of the ONB pro- 
grams. These must include, but are not limited to, policies or proce- 
dures related to the following: 

(a) Encountering non-ONB program pets and wildlife pursuant to 
WAC 110-302-0225 and 110-302-0353; 

(b) Interacting with strangers, limiting unsupervised access to 
any child in care, pursuant to WAC 110-302-0345; 

(c) The shared use of public space; 

(d) Weather requiring the use of an emergency shelter; 

(e) Required clothing and keeping children dressed for the weath- 
er pursuant to WAC 110-302-0147; 

(£) Using public facilities or buildings; 
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(g) Encountering poisonous species; and 

(h) All other potentially hazardous situations and natural fea- 
tures. 
(3) Parents or guardians must sign an ONB program risk waiver 
that acknowledges and accepts the potential hazards and risks associ- 
ated with ONB programs. The ONB programs' applicable risk management 
policies or procedures, as described in subsection (2) of this sec- 
tion, along with the parent waiver, must be included in the parent 
handbooks, pursuant to WAC 110-302-0450. 

(4) A copy of waivers signed by the child's parent or guardian 
must be kept in each child's records. 

(5) ONB staff must be trained on the applicable ONB program bene- 
fit-risk assessments, and risk management policies and risk procedures 
pursuant to WAC 110-302-0110. 

(6) Staff must consider the health and safety needs of children 
and staff daily, as well as any instances of heightened or dangerous 
behavior among children, when determining that more restrictive risk 
management practices are necessary to address an unforeseen increased 
risk. 


[] 


NEW SECTION 


WAC 110-302-0475 Duty to protect children and report incidents. 
(1) Pursuant to RCW 26.44.030, when ONB providers have reasonable 
cause to believe a child has suffered abuse or neglect, that ONB pro- 
vider must report such incident, or cause a report to be made, to the 
proper law enforcement agency or the department. "Abuse and neglect" 
has the same meaning here as in RCW 26.44.020. 
(2) ONB providers must report by telephone to the listed individ- 
uals, department, and other government agencies when the ONB provider 
knows or has reason to know of an act, event, or occurrence described 
in (a) through (f) of this subsection. 
(a) Law enforcement or the department at the first opportunity, 
but in no case longer than 48 hours: 
(i) The death of a child while in the ONB program's care or the 
death from injury or illness that may have occurred while the child 
was in care; 
(ii) A child's attempted suicide or talk about attempting sui- 


cide; 


(iii) Any suspected physical, sexual, or emotional child abuse; 

(iv) Any suspected child neglect, child endangerment, or child 
exploitation; 

(v) A child's disclosure of sexual or physical abuse; or 

(vi) Inappropriate sexual contact between two or more children. 

(b) Emergency services (911) immediately, and to the department 
within 24 hours: 

(i) A child missing from care, triggered as soon as staff real- 
izes the child is missing; 

(ii) A medical emergency that requires immediate professional 
medical care; 

(iii) A child who is given too much of any oral, inhaled, or in- 
jected medication; 

(iv) A child who took or received another child's medication; 
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(a) The transportation and off-site activity policy must include 
routine trips, which must not exceed two hours in a vehicle per day 
for any individual child. 
(b) Written parent or guardian authorization to transport the pa- 
rent or guardian's child. The written authorization must be: 

(i) For a specific event, date, and anticipated travel time; 

(ii) For a specific type of trip (for example, transporting to 
and from school, or transporting to and from a field trip); or 

(iii) For a full range of trips a child may take while in the ONB 
provider's care; and 

(iv) For purposes of ONB program emergency preparedness, emergen- 
cy trips to an alternative evacuation location. 

(c) Written notices to parents or guardians, to be given at least 
24 hours before field trips are taken. 

(2) During travel to an off-site activity, ONB providers must: 

(a) Have the health history, appropriate medication (if applica- 
ble), emergency information, and emergency medical authorization forms 
accessible for each child being transported; 

(b) Have a phone to call for emergency help; 

(c) Have a complete first-aid kit; 

(d) Maintain the staff-to-child ratio, mixed groupings, and ac- 
tive supervision requirements; 

(e) Have a current first-aid and CPR certification pursuant to 
WAC 110-302-0106; 

(f£) Take attendance using a roll call or other method that as- 
sures all children are accounted for each time children begin and end 
travel to an off-site activity, and every time children enter and exit 
a vehicle; and 

(g) Never leave children unattended in the vehicle. 

(3) When ONB providers supply the vehicle to transport children 
in care, the ONB program and ONB provider must: 

(a) Follow chapter 46.61 RCW, Rules of the road, and other appli- 
cable laws regarding child restraints and car seats; 

(b) Assure that the number of passengers does not exceed the 
seating capacity of the vehicle; 


(c) Maintain the vehicle in good repair and safe operating condi- 
tion; 

(d) Maintain the vehicle temperature at a comfortable level to 
children; 


(e) Assure the vehicle has a current license and registration by 
Washington state transportation laws; 

(f£) Assure the vehicle has emergency reflective triangles or oth- 
er devices to alert other drivers of an emergency; 

(g) Assure the driver has a valid driver's license for the type 
of vehicle being driven and a safe driving record for at least the 
last five years; 

(4) Prevent any driver with a known condition that would compro- 
mise driving, supervision, or evacuation capabilities from operating 
ONB program vehicles; and 

(5) Have a current insurance policy that covers the driver, the 
vehicle, and all occupants. 


[] 
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NEW SECTION 


WAC 110-302-0485 Termination of services policy. (1) ONB pro- 
grams must have and ONB providers must follow a termination of serv- 
ices policy. 

(2) ONB providers may terminate a child's services due to that 
child's parent or guardian's inability to meet th xpectations and 
requirements of the ONB program. Expectations and requirements of the 
ONB program may include unpaid bills, continual late arrivals, ora 
parent, guardian or family member's inappropriate or unsafe behavior 
in or near ONB program space. 


[] 


NEW SECTION 


WAC 110-302-0486 Expulsion policy. (1) ONB programs must have 
and ONB providers must follow an expulsion policy, pursuant to WAC 
110-302-0340. 

(2) The expulsion policy must: 

(a) Provide examples of behavior that could lead to expulsion 
from the ONB program; 

(b) Detail steps the ONB provider takes to avoid expelling a 
child including, but not limited to, environmental and staffing 
changes; 

(c) Detail how the ONB provider communicates to the parent or 
guardian of a child the steps taken under (b) of this subsection; and 

(d) Include information that may benefit an expelled child in- 
cluding, but not limited to, community based resources. 


[] 


NEW SECTION 


WAC 110-302-0490 Child restraint policy. (1) ONB programs must 
have and ONB providers must follow a child restraint policy that con- 
tains behavior management and practices, pursuant to WAC 110-302-0335. 

(2) A restraint policy must be: 

(a) Appropriate for children's developmental level, abilities, 
and language skills; 

(b) Directly related to the child's behavior; and 

(c) Designed to be consistent, fair, and positive. 

(3) The director, program director, assistant director, site di- 
rector, program supervisors, lead teachers and other appropriate staff 
members must be trained annually in the ONB program's child restraint 
policy. 

(4) Only trained staff may restrain a child in care, pursuant to 
WAC 110-302-0335. 


[] 
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NEW SECTION 


WAC 110-302-0495 Consistent care policy. (1) ONB programs must 
have and ONB providers must follow a policy that promotes the consis- 
tent care of children. 

(2) When possible, ONB providers must be assigned to work with a 
consistent group of children for much of the day with a goal of build- 
ing long-term, trusting relationships. 


[] 


NEW SECTION 


WAC 110-302-0500 Health policy. (1) ONB programs must have and 
ONB providers must follow a written health policy reviewed and ap- 
proved by the department that includes the topics listed in subsection 
(2) of this section. The health policy must be reviewed and approved 
by the department when changes are made, and as otherwise necessary. 
(2) ONB programs' health policies must comply with the require- 
ments described in these standards including, but not limited to: 

(a) A prevention of exposure to blood and body fluids plan; 

(b) Meals, snacks, and food services including guidelines for 
food allergies and food brought from home; 

(c) Handwashing and hand sanitizer use; 

(d) Toileting; 

(e) Observing children for signs of illness daily; 

(£) Exclusion and return of ill children, staff, or any other 
person in the ONB program space; 

(g) Contagious disease notification; 

(h) Medical emergencies, injury treatment and reporting; 

(i) Immunization tracking; 
(J) Medication management, storage, administration and documenta- 


tion; 


(k) Care for pets and animals that have access to licensed space, 
how children may engage with pets and animals, and the health risks of 
interacting with pets and animals; 

(1) How general cleaning will be provided and how areas such as 
food contact surfaces, kitchen equipment, toys, toileting equipment, 
and laundry will be cleaned, sanitized and disinfected; 

(m) Pest control policies; 

(n) Caring for children with special needs or health needs, in- 
cluding allergies, as listed in the child's record; and 

(o) Dental hygiene practices and education. 


[] 


NEW SECTION 


WAC 110-302-0505 Postings. (1) Postings listed in subsection 
(2) of this section that are part of an ONB program must be clearly 
visible to parents, guardians, and ONB program staff whenever possi- 
ble. ONB programs without the ability to post the information detailed 
in subsection (2) of this section must instead: 
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mentation and Enforcement: Amber Freeberg, 111 Israel Road S.E., Tum- 
water, WA 98501, 360-236-4893. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Amber 
Freeberg, P.O. Box 47852, Olympia, WA 98504, phone 360-236-4893, fax 
360-236-2901, TTY 711, email dental@doh.wa.gov. 
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NAICS Number of Minor Cost Threshold = 
Code (4, 5 NAICS Business | businesses in 1% of Average Annual Minor Cost Threshold = 
or 6 digit) Description Washington Payroll 3% of Average Annual Receipts 
621210 Offices of dentists 3551 [(1,212,689*1000)/ 
3551]*(0.01) = $3,415 


Analysis of the probable cost of compliance. The probable costs 
to comply with the proposed rule, including: Cost of equipment, sup- 
plies, labor, professional services and increased administrative 
costs; and whether compliance with the proposed rule will cause busi- 
nesses to lose sales or revenue. 

There are costs for licensed dentists to comply with the proposed 
rules. Costs are associated with 14 sections of the proposed rules. 
Cost estimates are for the average dental office. There is no antici- 
pation of loss of sales or revenue to comply with the proposed rules. 
Costs and time associated with complying with the proposed rules were 
gathered through various sources, including: 


° Bureau of Labor Statistics; 

° Dental health care providers' direct comments; 
e Dental supply vendors; and 

° Dental education providers. 


WAC 246-817-701 Administration of anesthetic agents for dental 
procedures: The existing rule excludes procedures using only local an- 
esthesia. The proposed rule amendment modifies 24-hour availability to 
include local anesthetic and adds options to meet requirements for 
availability. 

The commission anticipates that for a dentist to establish a pre- 
arranged agreement with another provider for immediate care to a pa- 
tient will take 15-30 minutes. The average hourly salary of a dentist 
is $79.001. Therefore, the anticipated cost of compliance to the pro- 
posed rule is $40.00. 


1 Dentists: Occupational Outlook Handbook: U.S. Bureau of Labor Statistics (bls.gov) 


WAC 246-817-720 Basic life support requirements: The existing 
rule requires health care provider basic life support certification 
requirements for dental staff. The proposed rule amendment adds a 
hands-on component for initial [initiation] and renewal of health care 
provider basic life support (BLS) certification and education stand- 
ards. 


The commission anticipates no new cost to obtain health care pro- 
vider BLS certification with a hands-on component, as dentists are 
currently required to have health care provider BLS certification. 
There are a variety of courses and locations available to obtain 
health care provider BLS certification. The cost of a seven-hour in- 
person course through American Red Cross is $1202 and there is no dif- 
ference in cost in a health care provider BLS certification course 
with and without a hands-on component. 

2 Search | Classes, Products, Articles | Red Cross 


WAC 246-817-722 Defibrillator: The existing rule requires a li- 
censed dentist providing anesthetic agents to ensure a defibrillator 
or automated external defibrillator is accessible to all staff within 
60 seconds and excludes local anesthesia from this requirement. The 
proposed rule amendment adds this requirement when local anesthetic is 
administered. There is a new cost for dentists that do not already 
have a defibrillator or AED in office. It is not always possible to 
predict how a patient is going to respond to anesthetic agents and 
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practitioners need to be able to rescue that patient. A defibrillator 


or AED average price range is $1200 to $1900°. There are a variety of 
types, models, and distributors available to obtain a defibrillator or 
AED. There are a variety of courses and locations to obtain defibril- 
lator or AED training. 

3 AED Machine for Sale | AED Superstore AEDs 


WAC 246-817-724 Recordkeeping, equipment, and emergency medica- 
tions or drugs: The existing rule requires specific patient record 
documentation, equipment, emergency drugs, and excludes minimal seda- 
tion by inhalation. The proposed rule amendments include the follow- 
ing: 


° Adds requirement for written emergency protocols, training, and 
annual review; 

° Details recordkeeping requirements; 

° Clarifies these requirements when anesthetics of any kind are ad- 
ministered, to include local anesthetic; 

° Adds exception for pediatric patients when local anesthetic and 
nitrous is [are] administered; 

e Updates examples of emergency drugs; and 

° Adds requirement to have equipment calibrated to manufacturer in- 
structions. 


There is a cost to develop and maintain written emergency proto- 
cols. There is an additional cost for staff training and documenting 
the annual review. Costs greatly differ depending on whether the den- 
tist and staff establish their own written infection prevention poli- 
cies and training or if the dentist determines to use an outside or- 
ganization to develop policies and training. 

The commission assumes that an average staff makeup in a dental 
office includes one dentist, two hygienists, two dental assistants, 
and one administrator. Salaries based on the Bureau of Labor Statis- 
tics are: 


° Dentist - $79 hourly wage’. 

° Dental Hygienist - $38 hourly wage. 

° Dental Assistant - $19 hourly wageĉ. 

° Office Administrator - $48 hourly wage’. 


Dentists: Occupational Outlook Handbook: U.S. Bureau of Labor Statistics (bls.gov) 

Dental Hygienists: Occupational Outlook Handbook: U.S. Bureau of Labor Statistics (bls.gov) 

Dental Assistants: Occupational Outlook Handbook: U.S. Bureau of Labor Statistics (bls.gov) 

Administrative Services and Facilities Managers: Occupational Outlook Handbook: U.S. Bureau of Labor Statistics (bls.gov) 


NA WA 


The commission assumes [that the] that either a staff person in 
the dental office or the dentist will develop, maintain, and provide 
training for emergency protocols. The time spent is estimated at 20 
hours for initial development. It is estimated that two hours of ini- 
tial training will be needed for all staff, and one-hour annual train- 
ing for all staff. 


° The cost for developing policies and procedures for 20 hours 
ranges from $372 (for a dental assistant) to $1570 (for a den- 

tist) depending on who prepares and revises policies. 

° The initial cost for two hours of training is $477 for assumed 

staff of one dentist, two dental hygienists, two dental assis- 

tants, and one administrator. 
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The 


is $20 annually. 


iation 
life) 


(spreading 
and assuming 


are provided below?®: 


the cost of an as- 
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8 Resch S, Menzies N, Portnoy A, Clarke-Deelder E, O'Keeffe L, Suharlim C, Brenzel L. How to cost immunization programs: a practical guide 
on primary data collection and analysis. 2020. Cambridge, MA: immunizationeconomics.org/ Harvard T.H. Chan School of Public Health. 
Page 39. 7.3.5 Training "Initial training ... should be treated as a capital cost and allocated over a multi-year time horizon. ...training would be 
a capital cost with a useful life of five years." Page 40. 7.4 Annualization of capital costs. Also includes definitions of useful life (page 40) and 
straight-line depreciation (page 41). https://msh.org/wp-content/uploads/2021/06/howtocost_digital_12.24.20.pdf 


Initial/First year cost Two - five year total cost/annually 
Initial policy development $372 - $1570 $0/$0 
Initial two-hour training $477 $0/$0 
Documenting training $20 $80/$20 
Annual training $0 $956/$239 


WAC 246-817-740 Minimal sedation with nitrous oxide: 
rule provides minimum requirements for a licensed dentist to admin 
The proposed rule amendments in 


ter (inhalation) 
clude the following: 


minimal sedation. 


The existing 
is- 


° Changes the title of the section and the term inhalation to ni- 
trous oxide; 

° Clarifies specific acceptable training requirements; 

° Updates recordkeeping requirement when nitrous oxide is adminis- 
tered; 

° Adds requirement for BLS certification; 

° Moves continuing education requirements to new WAC 246-817-773; 
and 

° Increases continuing education requirement of seven hours from 
every five years to every three years. 


The commission ant 


no new addit 


a dentist to comply with training 


certification, 


ticipates ther 


ar 
requirements, 


recordkeeping, 
as none of the proposed amendments add additional time 


ional costs for 
or BLS 


for a dentist to comply. Clarification for training requirements is 


consistent 


with American Dental Association's Guidelines for Teaching 


Pain Control and Sedation to Dentists and Dental Students?. 


9 American Dental Association. (2021). Guidance for teaching pain control and sedation to dentists and dental students. Chicago: ADA https:// 
www.ada.org/-/media/project/ada-organization/ada/ada-org/files/resources/research/oral-health-topics/ 
ada_guidelines_teaching pediatric_sedation.pdf? 
rev=86a7c539ce9d4025bce2b29 1223f35328&hash=395FF38AD 1 E42109BC021760194CAC89 


The commission anticipates ther 
continuing education change from every five years 
Seven hours every five years equals 1.4 hours annually. 
tely 2.34 hours annually. The 


years. 


hours every three years equ 
proposed rule amendment increases the continuing education 
hours annually. Continuing 
on number of hours obtainin 
The average 
ty of Wash 
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continuing education at no cost, the commission assumes minimal or no 
cost to comply with this change. 


10 CDE Requirements - UW School of Dentistry (washington.edu) 

WAC 246-817-745 Minimal sedation: The existing rule identifies 
the minimum requirements for a licensed dentist to administer a single 
dose or agent for minimal sedation with or without nitrous oxide. The 
proposed rule amendments include the following: 


° Reduces initial education and training from 21 to 16 hours; 

° Removes delineation of single agent versus combined or multiple 
agents; 

° Clarifies specific acceptable training requirements; 

° Adds patient evaluation requirement; 

e Adds reference to the requirements for recordkeeping, necessary 


equipment, and required emergency medications or drugs as identi- 
fied in WAC 246-817-724; 


° Clarifies detailed recordkeeping requirement when nitrous oxide 
is administered; 

° Adds requirement for BLS certification; 

° Moves continuing education requirements to new WAC 246-817-773; 
and 

° Increases continuing education requirement of seven hours from 


every five years to every three years. 


The commission anticipated that there is a potential cost savings 
by reducing the initial education and training hours from 21 to 16 
hours. The average two-hour continuing education course offered by 
University of Washington, School of Dentistry is $6911, There are no 
new costs for a dentist to comply with training requirements, record- 
keeping, or BLS certification as none of the proposed amendments add 
additional time for a dentist to comply. Reduction and clarification 
for training requirements are consistent with American Dental Associa- 
tion Guidelines for Teaching Pain Control and Sedation to Dentists and 
Dental Students. 
1 CDE Requirements - UW School of Dentistry (washington.edu) 


The commission anticipated that there is minimal or no additional 
cost for a dentist to complete a patient evaluation as patient evalua- 
tion is a standard of care currently expected. The proposed rule iden- 
tifies the American Society of Anesthesiologists patient classifica- 
tion requirements!?. 


2 American Society of Anesthesiologists. (2020). ASA physical status classification system. https://www.asahq.org/standards-and-guidelines/ 
asa-physical-status-classification-system 


The costs for continuing education change from every five years 
to every three years is [are] provided in WAC 246-817-740 analysis. 

WAC 246-817-755 Moderate sedation with enteral agents: The exist- 
ing rule identifies the training and administration requirements a li- 
censed dentist must comply with to administer moderate sedation. The 
proposed rule amendments include the following: 


Clarifies title as "Moderate sedation with enteral agents"; 
Increases education and training from 28 to 37 total hours; 
Adds specific acceptable training requirements; 

Adds hands-on skill training requirements; 

Adds patient evaluation requirement; 
Clarifies requirement for BLS certification; 

Moves continuing education requirements to new WAC 246-817-773; 
and 
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Increases continuing education requirement of seven hours from 
every five years to every three years. 


The commission does not anticipate additional costs for the pro- 


le increasing training hours and hands-on skill training. The 
crease in hours and clarification for training requirements 


are consistent with American Dental Association Guidelines for Teach- 


ing Pain 
proposed in 


Control and Sedation to Dentists and Dental Students. The 
crease of 37 hours of education and training from 28 hours 


includes the education of 16 hours required for minimal sedation pro- 


posed in 


WAC 246-817-745. The remaining proposed 21 hours of education 


and training must be in moderate sedation. There is a net increase by 


four hou 


rs between these two rules. These additional hours are rou- 
tinely provided in sedation-related available courses. Increased ini- 


tial training costs range from $0 to $138!%. The commission has rea- 


sonable belief that a dentist can comply with the proposed rule change 


at no cost for 


the increased training hours; therefore, the commission 


does not anticipate an additional cost to comply with the rule. 


13 


ation is a st 
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The commission anticipated that there is minimal or no additional 
cost for a dentist to complete a patient evaluation, as patient evalu- 


tandard of care currently expected. The proposed rule 


identifies the American Society of Anesthesiologists patient classifi- 
cation requirements. 

The costs for continuing education change from every five years 
to every three years is [are] provided in WAC 246-817-740 analysis. 
WAC 246-817-760 Moderate sedation with parenteral agents: The ex- 


isting rul 


e identifies the training requirements a licensed dentist 


must complete 


The proposed rule amendments include the following: 


Increases initial education requirement from 15 patients to 20 


patients 


to administer moderate sedation with parenteral agents. 


of supervised experience; 


Adds hands-on skill training requirements; 
Changes term "minor" to "pediatric"; 


Adds list 


of prohibited drugs; 


Adds patient evaluation requirement; 

Clarifies anesthesia monitor requirement; 

Increases pulse oximetry and respiratory recording to every five 
minutes from every 15 minutes; 

Adds requirement to have equipment calibrated to manufacturer in- 


structions; 


Adds operating theater, table or chair, and lighting system re- 
quirements; 

Adds laryngeal mask airway equipment requirement; 

Adds electrocardiographic monitor equipment requirement; 


Clarifies 


monitoring requirements; 


Updates examples of emergency drugs; 


Adds bron 


chodilator agent, advanced cardiovascular life support 


(ACLS) emergency drugs, and anti-hypoglycemic agent to emergency 


drugs; 
Adds requ 
sedation 
Clarifies 


irement for written contract requirement if providing 
in another practitioner's dental office; 


Moves con 


requirement for ACLS certification; 
tinuing education requirements to new WAC 246-817-773; 


Reduces continuing education requirement from 18 hours to 14 


hours eve 


ry three years; and 
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° Adds authorization to provide lower level of sedation. 


The commission anticipates additional costs of the proposed rule 
to increase supervised patient experience from 15 to 20 patients. Su- 
pervised patient experience is obtained during training. Most programs 
already provide at least 20 patient experiences, as this is a require- 
ment under American Dental Association Guidelines for Teaching Pain 
Control and Sedation to Dentists and Dental Students. DOCS Education 


provides IV Sedation Training for Dentists at a cost of $23,49514, 
This is not a new cost and not an increase in cost. Additionally, edu- 
cation and training costs may be higher than the documented range due 
to the proposed added requirement that the training must include 
hands-on skills training. Although most training courses already in- 
clude hands-on skills, there are several courses that have not incor- 
porated this component, as the rule has not previously required it. 

14 IV Sedation Certification | DOCS Education 


The commission does not anticipate additional costs for clarify- 
ing language and terms, listing prohibited drugs, adding a patient 
evaluation requirement, clarifying monitoring requirements, updating 
examples of emergency drugs, clarifying ACLS certification, or adding 
authorization for lower-level sedation administration, because the 
standard of care for dentists include all these standards. 

The commission anticipates a negligible cost to increase pulse 
oximetry and respiratory recording from every 15 minutes to every five 
minutes. Costs are associated with dentist and staff time. The commis- 
Sion anticipates the average staff assisting in a sedation procedure 
is one dentist and two dental assistants. Salaries based on the Bureau 
of Labor Statistics are dentist - $79!° hourly wage and dental assis- 
tant - $19!© hourly wage. The proposed rule adds that an additional 
two recordings are required every 15 minutes. Approximately 30 seconds 
are needed to view the monitor and to record, that is 60 seconds of 
increased time spent every 15 minutes for a dentist or dental assis- 
tant during a sedation procedure; approximately four minutes per hour. 
An average sedation procedure is one hour. The commission believes 
this proposed time increase for monitoring and recording during a se- 
dation procedure is negligible for this reason. 


5 Dentists: Occupational Outlook Handbook: U.S. Bureau of Labor Statistics (bls.gov) 
6 Dental Assistants (bls.gov) 


The commission anticipates no new costs to have equipment cali- 
brated, adding requirements for operating theater, table or chair, 
lighting system requirements, and additional emergency drugs. The ex- 
isting standard of care currently includes ensuring offices where se- 
dation is administered be appropriate for sedating patients, and 
equipment is maintained and in good working order. Office and equip- 
ment standards are recommended by the American Association of Oral and 


Maxillofacial Surgeons!’. 
17 Practice Resources | AAOMS 


The commission anticipates an added cost to purchase additional 
mergency equipment for laryngeal mask airway and electrocardiographic 
equipment if the office does not already own them. There are many dis- 
tributors of emergency equipment. Grayline Medical offers a laryngeal 


mask at $3518, Discount Cardiology offers an electrocardiographic mon- 


itor for $109519. 


18 laryngeal mask\ - Grayline Medical 
19 Certified Pre-Owned | EKG Machines | Patient Monitors (discountcardiology.com) 
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The commission anticipates an additional cost for requiring a 
written contract when providing sedation in another practitioner's 
dental office. Costs include time spent developing and managing a 
written contract. There is a one-time cost developing standard con- 
tract language. The commission also anticipates additional costs when 
executing a contract with individual practitioners. The commission es- 
timates up to one hour of both office administrator and dentist time 
to develop a standard contract and an additional one hour of time for 
the dentist to execute an individual contract. Salaries based on the 
Bureau of Labor Statistics are dentist - $7979 hourly wage and office 
administrator - $487! hourly wage. The probable one-time costs to de- 
velop standard contract language include dentist and administrator 
time of $127. The probable cost to execute a contract is estimated at 
STO; 


20 Dentists : Occupational Outlook Handbook: : U.S. Bureau of Labor Statistics (bls.gov) 
21 Administrative Services and Facilities Managers : Occupational Outlook Handbook: : U.S. Bureau of Labor Statistics (bls.gov) 


The commission anticipates a potential cost savings for proposed 
continuing education reducing hours from 18 to 14 hours every three 
years (reduction of 4 hours every three years). Continuing education 
costs vary dramatically depending on number of hours obtaining, where, 
and method of obtaining continuing education. The average two-hour 
continuing education course offered by University of Washington, 


School of dentistry is $697%. The commission anticipates that a poten- 
tial savings could be between $0 - $138 every three years. 
22 CDE Requirements - UW School of Dentistry (washington.edu) 


New WAC 246-817-765 Pediatric sedation endorsement: The proposed 
new section establishes a new pediatric endorsement requirement for a 
dentist to administer sedation to a pediatric patient when using mod- 
erate sedation with enteral and moderate sedation with parenteral per- 
mit holders. The proposed rule allows delayed implementation, adminis- 
tration of intranasal midazolam using moderate sedation with enteral 
agent permit authorization, clarifies administration of intranasal 
drugs, requires moderate sedation with parenteral agents permit for 
patients over age 12, includes education and training requirements and 
BLS and Pediatric Advanced Life Support (PALS) requirement to obtain 
and maintain BLS and PALS certification, and establishes a continuing 
education requirement. 

The commission anticipates additional costs to comply with this 
proposed rule for dentists who sedate pediatric patients. Not all den- 
tists administer sedation nor do all dentists sedate pediatric pa- 
tients. Pediatric dentists who are specialists obtain additional edu- 
cation and training as part of their national specialty certification 
provided in the proposed rule. The proposed rule is consistent with 
the American Academy of Pediatric Dentistry guidelines. The commission 
assumes most, if not all, dentists providing pediatric sedation al- 
ready meet these standards. It is proposed that dentists without pe- 
diatric specialty training must complete an additional 14 hours in pe- 
diatric sedation education. Costs for this education range from $1500 
to: S250543; 


23 Pediatric Sedation CE Courses for Dentists - Academy of Dental and Medical Anesthesia (admatraining.org) 


The commission anticipates potential costs for adding 14 hours of 
continuing education every three years for a dentist who obtains the 
pediatric endorsement. The commission anticipates that the cost for 


complying to the proposed additional continuing education is $4834 
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table ways to complete continuing edu- 
are proposed in new WAC 246-817-773 and can be achieved at no 

commission 
costs for a dentist to comply wit 


that there are no additional 


th this rule. 


The exist- 


ing rule establishes deep sedation and general anesthesia standards 

that must be met before administering. The proposed rule amendments 

include the following: 

e Clarifies training requirements and removes outdated language; 

° Adds patient evaluation requirements; 

° Adds electrocardiograph continuous display requirement; 

° Adds requirement of three personnel: Anesthesia provider, anes- 
thesia monitor, and dental assistant; 

° Clarifies appropriate credentialed personnel; 

° Changes respiratory recording to every five minutes from every 15 
minutes; 

° Adds requirement to have equipment calibrated to manufacturer in- 
structions; 

° Changes AED or defibrillator requirement to reference WAC 
246-817-722; 

e Updates examples of emergency drugs; 

e Adds ACLS or PALS emergency drugs; 

° Adds requirement for written contract requirement if providing 
sedation in another practitioner's dental office; 

° Moves continuing education requirements to new WAC 246-817-773; 

° Clarifies requirement for maintaining ACLS certification; and 

° Adds authorization to provide lower level of sedation. 

There are no costs for clarifying language and terms, listing 
prohibited drugs, adding the patient evaluation requirement, clarify- 
ing monitoring requirements, updating examples of emergency drugs, 
clarifying ACLS certification, adding authorization for lower-level 
sedation administration, updating AED requirements, and moving con- 
tinuing education requirements to new section. 

The costs to have equipment calibrated, adding requirements for 
operating theater, table or chair, lighting system requirements, and 
additional emergency drugs is provided in the WAC 246-817-760 analy- 
sis. 

The commission anticipates no new additional cost to the proposed 
addition of ACLS or PALS emergency drugs, as the existing standard of 
care includes ensuring the office is prepared for an emergency. 

The cost for requiring a written contract when providing sedation 
in another practitioner's dental office is provided in the WAC 
246-817-760 analysis. 

The commission anticipates an additional cost of one additional 
assistant when administering anesthesia. Based on the Bureau of Labor 
Statistics, the hourly wage for a dentist is $79 and $19 an hour for a 
dental assistant. An average sedation procedure is one hour; the an- 
ticipated additional cost is $19 per sedation procedure. 

The cost to increase respiratory recording from every 15 minutes 
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tists to maintain anesthesia monit 


training 


ticipates a cost to obtain additional 
esthesia monitoring education and 
an education course or in-office training by 
rse provided through American Associat 


costs $5452°, 


to cost $ 
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25 
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1372 based on 


the average hourly wage for a dentist 
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tor is required when 
parenteral agent 

also perform dental 
thesia procedures and that 
tal assistant tasks; 


CS; 


an= 


for an an- 


tor training docu- 


anesthesia 


training can be ob- 


the den- 
tion of Or- 
tional Cer- 


t at $7976 


New WAC 246-817-773 Continuing education for dentists administer- 


ing sedation: 
mit continuing education requiremen 
tent of continuing education, 


con 
tion, 
ments. 


and 


Cost 


246-817-760, 
there is no addit 
quirements into one section. 

WAC 246-817-774 Permitting and renewal requirements: 


ts in tion, 
thods 


tion 


to one sect 
to complet 


met 
allows delayed implementa 


and 246-817-765 analyses. The commission conc] 


The proposed new section consolidates all sedation per- 
provides for 
te continuing educa- 
to comply with new require- 


The commission anticipates additional costs for the proposed con- 
tinuing education change from every five years to every three years. 
ts to comply with this section are provided in the WAC 246-817-740, 
ludes that 
tional cost to consolidate continuing education re- 


The existing 


rule identifies the requirements to receive and renew a permit to ad- 

minister moderate oral or parenteral or general anesthesia, including 

deep sedation. The proposed rule amendments include the following: 

° Adds a pediatric endorsement; 

° Adds requirement of on-site inspection from commission discretion 
to every five years to renew sedation permit and maintenance of 


on-site inspection reports; 


° Adds requirement of 12 emergency drill scenarios, performed at 
least two times per year; 
° Adds requirement of emergency drill declaration to renew sedation 
permit and maintenance of drill documentation; 
° Clarifies random audits for each requirement; and 
° Moves site visit requirements to new WAC 246-817-775. 
The cost to obtain the pediatric endorsement is provided in the 
WAC 246-817-765 analysis. There is no additional cost to clarification 
of the rule requirements. The commission does anticipate potential ad- 
ditional cost for a dentist to obtain on-site inspections, conduct 
emergency drills, and to maintain site visit and drill documentation. 
The commission anticipates that average staff participating in on-site 
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inspections and drills include one dentist and two dental assistants. 
Salaries based on the Bureau of Labor Statistics are: 


Dentist - $79 hourly wage?® 
Dental Assistant - $19 hourly wage”? 


28 Dentists: Occupational Outlook Handbook: : U.S. Bureau of Labor Statistics (bls.gov) 
29 Dental Assistants: Occupational Outlook Handbook: : U.S. Bureau of Labor Statistics (bls.gov) 


tion 


geons, 


rule 
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are current] 


The commission anticipates that the average on-site inspection 


takes four hours. Nationally certified oral and maxillofacial surgeons 
ly required to have an on-site inspection every five years 
to maintain their professional certification by the American Associa- 


30 


of Oral and Maxillofacial Surgeons’*. The commission anticipates 
no additional increased cost 


for certified oral and maxillofacial sur- 


as under current rule, they already comply with the proposed 


. Other dentists providing anesthesia may conduct peer on-site in- 
spections at no cost or choose to obtain on-site inspections through 
the authorized organizations at a cost of $0 - $500%4. In addition to 
on-site inspection costs, it 
for on-site inspections is for one dentist and two dental assistants. 
Onsite inspections are required once every five years; annual recur- 
costs for inspection and staff time range from $93.60 to $193.60. 
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The proposed r 


dril 


is anticipated that potential staff time 


A standard emergency drill may take up to 15 minutes per drill. 


nua 


ule now requires 24 drills annually. At 15 minutes per 
, a total of six hours of dental staff time could be expected an- 
ly. Staff time is for one dentist and two dental assistants. The 


anticipated costs to comply with the proposed rule is $702 annually. 
The commission anticipates an additional cost to document and 


maint 


tain on-site and emergency drill information. The commission esti- 


mates two hours per year for an office administrator to document and 


maint 


tain information. The salary based on the Bureau of Labor Statis- 


ties for Office Administrator is $482 hourly wage. The anticipated 
cost to comply with the proposed rule is $96 annually. 
32 Administrative Services and Facilities Managers: Occupational Outlook Handbook: U.S. Bureau of Labor Statistics (bls.gov) 


New WAC 246-817-775 On-site inspections: The proposed new section 
consolidates self- and on-sit 


following: 


te inspections into one section with the 


Adds annual self-inspect 
dentists; 


Defines the new on-site 


tions of emergency preparedness for all 


Defines annual self-inspection for moderate sedation with paren- 
teral agents and general anesthesia permits annually; 


inspection requirement every five years 


for general anesthesia and moderate sedation with parenteral 


agent permit holders; 


O Provides an on-site inspection requirement every five years 


by organization or 
O Provides standards 
approved form; 


oO Provides list of approved organizations; 


self-arranged, using approved form; 
for those self-arranged inspections using 


oO Provides delayed implementation of on-site inspections; and 


Includes requirement to 
for five years. 
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applies chapter 18.130 RCW for sedation permits. 
amendment adds issuance and renewal of the proposed pediatric en- 
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tialed health care practitioners. 
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246-817-701 through 246-817-790 is between $0 to $9,277 one-time cost 
and SO to $1,408.60 annually. 
Initial one-time costs Recurrent annual costs* 
WAC (Range) (Range) 
246-817-701 $0 $40 
246-817-722 $1200 - $1900 $0 
246-817-724 $372 - $2047 $259 
246-817-745 $69 $0 
246-817-760 $1257 ($59) net savings 
246-817-765 $500 - $2505 $0 
246-817-770 $127 $98 
246-817-772 $1372 $0 
246-817-774 $0 $93.60 - $991.60 
246-817-775 $0 $29.50 - $79 
Probable Costs $0 - $9277 $0 - $1408.60 


Analysis 


the 


dentist offices. 


or 


that $0 to $9,277 one-time cost 
proposed rules will exceed 


of whether the proposed rule may impose more-than-minor 
costs on businesses in the industry: The commission has determined 
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dental commission are achieved. 
Determination of whether the proposed rule may have a dispropor- 
tionate impact on small businesses as compared to the 10 percent of 
businesses that are the largest businesses required to comply with the 
The proposed rule may have a disproportionate impact on 


proposed rule: 
small businesses versus large businesses. 
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ments have been met where anesthetic agents for dentistry are adminis- 
tered in the state of Washington. 

If the proposed rule has a disproportionate impact on small busi- 
nesses, the steps taken to reduce the costs of the rule on small busi- 
nesses. If the costs can not be reduced, provide a clear explanation 
of why: Although the proposed rule may have a disproportionate impact 
on small businesses versus large businesses, the commission determined 
to delay implementation of pediatric endorsement, continuing education 
changes, and on-site inspections in proposed rules WAC 246-817-765, 
246-817-773, and 246-817-775 to help reduce the first-year cost impact 
of the proposed rules. 

Description of how small businesses were involved in the develop- 
ment of the proposed rule: The commission worked closely with interes- 
ted parties and other constituents to minimize the burden of this pro- 
posed rule. The commission held open public meetings from December 
2017 through February 2022, allowing interested parties, including the 
Washington State Dental Association, Washington State Society of Oral 
and Maxillofacial Surgeons, and Washington State Society of Mobile 
Dental Anesthesia, to provide suggested rule changes and comments. 
During open public rules meetings, alternative versions of the rules 
were discussed. After careful consideration, some of the suggested 
changes were accepted while others were rejected. Mutual interests 
were identified and considered through deliberations. 

The commission's public participation process encouraged interes- 
ted individuals to: 


° Identify burdensome areas of the existing rule and proposed rule; 
e Propose initial or draft rule changes; and 
e Refine those changes. 


The proposed rule amendments went through several stages of ed- 
its, review, and discussion and then further refinement before arriv- 
ing at the final proposal. The results of this process are proposed 
changes that will provide increased rule clarity, guidance, and will 
ultimately be less burdensome than the original rule. 

The estimated number of jobs that will be created or lost as the 
result of compliance with the proposed rule: The commission does not 
anticipate any jobs created or lost because of compliance with the 
proposed rule. 

A copy of the statement may be obtained by contacting Amber Free- 
berg, P.O. Box 47852, Olympia, WA 98504-7852, phone 360-236-4893, fax 
360-236-2901, TTY 711, email Dental@doh.wa.gov. 


November 10, 2022 
Lyle McClellan, DDS, Chairperson 
Dental Quality Assurance Commission 
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AMENDATORY SECTION (Amending WSR 10-23-001, filed 11/3/10, effective 
12/4/10) 


WAC 246-817-701 Administration of anesthetic agents for dental 
procedures. The purpose of WAC 246-817-701 through 246-817-790 is to 
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govern the administration of anesthetic, sedation, and general anes- 
thesia by dentists licensed in the state of Washington in settings 
other than hospitals as defined in WAC 246-320-010 and ambulatory sur- 
gical facilities as defined in WAC 246-310-010, pursuant to the DQAC 
authority in RCW 18.32.640. 

(1) The DQAC has determined that sedation and anesthesia permit- 
ting should be based on the ((#))level((")) of ( (aWesthesia)) sedation 
or anesthesia because ( (anestheste/sedation)) sedation or anesthesia 
is a continuum, and the route of administration and drug combinations 
are both capable of producing a deeper level of ( (sedetien/anesthe-— 
sie)) sedation or anesthesia than is initially intended. Practitioners 
intending to produce a given level of sedation should be able to res- 
cue patients who enter a state deeper than initially intended. 

(2) All anesthesia providers must provide ( (wernt y-feur)) 24 
hour, on-call availability following an anesthesia procedure ( (;—ex- 
re) ) 3 

(a) A licensed dentist that only administers local anesthesia 
shall provide timely telephonic or electronic communication with the 
patient or their representative by the provider or a designated pro- 
vider. 

(b) In the event a licensed dentist will be unavailable for time- 
ly assistance, the licensed dentist shall have a prearranged agreement 
with another provider that is available to provide timely care to a 
patient. 
(3) The dental assistant and expanded function dental auxiliary 
may not administer any general or local anesthetic, including intrave- 
nous sedation. 


[Statutory Authority: RCW 18.32.640 and 18.32.0365. WSR 10-23-001, $ 
246-817-701, filed 11/3/10, effective 12/4/10; WSR 09-04-042, § 
246-817-701, filed 1/30/09, effective 3/2/09. Statutory Authority: RCW 
18.32.035. WSR 95-21-041, § 246-817-701, filed 10/10/95, effective 
11/10/95.] 


AMENDATORY SECTION (Amending WSR 13-15-144, filed 7/23/13, effective 
8/23/13) 


WAC 246-817-710 Definitions. The definitions in this section 
apply throughout WAC 246-817-701 through 246-817-790 unless the con- 
text clearly requires otherwise. 

(1) "Advanced cardiac life support" or "ACLS" means a set of 
clinical interventions for the urgent treatment of cardiac arrest, 
stroke, and other life-threatening medical emergencies, as well as the 
knowledge and skills to deploy those interventions. 

(2) "American Society of Anesthesiologists patient classification 
means a normal healthy patient. 

(3) "American Society of Anesthesiologists patient classification 
means a patient with mild systemic disease. 

(4) "American Society of Anesthesiologists patient classification 
II" means a patient with severe systemic disease. 

(5) "American Society of Anesthesiologists patient classification 
IV" means a patient with severe systemic disease that is a constant 
threat to life. 

(6) "Analgesia" ((+s)) means the diminution of pain in the con- 
scious patient. 
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means the loss of feeling or sen- 


means a credentialed health care 
trained in monitoring patients under sedation 
problems and emergency inci- 


dents that may occur as a result of the sedation or secondary to an 


unexpected medical complication. 
((+44)) (9) "Anesthesia provider" 
esthesiologist, dental hygienist, orc 
thetist (CRNA) licensed ((aRd)), autho 


means a dentis 
ertified regist 


ysician an- 
red nurse anes- 


t, ph 


rized, competen 


t, and qualified 


to ((p¥aectiee)) perform anesthesia wit 
( ({5>+)) (10) "Au 


hin the state o 


f Washington. 


portable electronic device that automa 


tomated external defibrillator" or "AED" means a 
tically diagnoses th 


e life- 


threatening cardiac arrhythmias of ven 


tricular fibril 


lation and pulse- 


less ventricular tachycardia, and is a 


ble to treat th 


rough defibrilla- 


tion. 


(11) 


"Basic life support" or "BLS" means a type of 


care health 


blic safety professionals provide 


to anyone who 


care providers and pu 


is experiencing cardiac arrest, respir 


atory distress, 


or an obstructed 


airway. 
1:2 


"Carbon dioxide" or "CO," 


means a 


as consistin 


of one part 


carbon and two parts oxygen. 


(13) "Close supervision" means that a supervising dentist whose 


patient is being 
treated and has personally authorized 


The supervising dentist is continuously on-site and physically present 


E 


in the treatment 
assistive personnel and 
of an emergency. ( (Fhe—=emm)) 


acility while the pr 


treated has personally diagnosed the condition 


the procedures 


ocedures are p 


capable of responding immediately in 


to be 
to be performed. 
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the event 
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pervising dentist to be physically present in the operatory. 
"Commission on Dental Accreditation" 


( ({6>)) (14) 


require a su- 


or "CODA" means 


a national organization that develops and implements accreditation 
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tandards that promote and monitor the continuous quality and improve- 


ment of dental education programs. 


gr 


(15) "Deep ( (sedeticn/arnaigesi 
duced depression of consciou 
easily aroused but respond purposeful 


is) ) 


sedation" means a drug in- 


stimulation. The ability to 
tion may be impaired. Patien 


sness during which patients cannot be 
ly following repeated or 
independently maintain ventilatory func- 

ts may require assistance in maintaining a 


painful 


patent airway, and spontaneous ventilation may be inadequate. Cardio- 
vascular function is usually maintained. 

((+4)) (16) "Dental anesthesia assistant" means a health care 
provider certified under chapter 18.350 RCW and specifically trained 
to perform the functions authorized in RCW 18.350.040 under supervi- 
sion of an oral and maxillofacial surgeon or dental anesthesiologist. 

( (+8}"Birect visual supervision" means_supervisieon byanerat 
and -maxittefaciatsurgeecn_eordentatanesthesiciogist by—verbat command 
and underdirect _tine—of sight 

+9})) (17) "Enteral" means any technique of administration in 


which an agent is absorbed through the 


gastrointestin 


al tract. 


(18) "General anesthesia" ((+s)) 
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tive pressure ventilation may be required be- 
taneous ventilation or drug-induced depression 
Cardiovascular function may be impaired. 


+4) ) 
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(19) "Minimal sedation 
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means a minimally depressed level of con 
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and spon 
usual 


ly 


d parenteral 
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No interventions are required to maintain a pa 
taneous ventilation is adequate. 
Reale eG. Moderate seda 


te 


( (agent) ) 
"Nothing by mout 


naffected. 
ion" ((+s)) 


U 


sedat 


rout 


sly maintain an airway 
d verbal commands. 
tion may be modestly impaired, 


means 


Cardiovascular funct 
tion can ine rude both 


and respond 
ough cogni- 
ventilatory 


Alth 


a drug induced de- 


tile stim- 
airway, 
ion is 


t tac 
tent 


enz 


Se mae 


or "NPO" 


means the time before 


an examination or procedure during which 


a patient cannot eat or 


drink. 

(22) "Paren 
the drug bypasses th 
but not limited to, 
al, subcutaneous, and 
(23) "Pedia 


teral" means a technique 
e gastrointestinal 
intramuscul 
d intraosseous((+)). 


(GI) 
intravenous, 


tract ( 
ar, 


intranasal, 


of administration in which 


(tie )) 


including, 
submuscos- 


(24) "Pediatric 


life support" or 


"PALS" 


tric" means a child 12 years of age or younger. 
advanced 


means a type of 


care that focuses on 


providing advanced airway and life support 


skills 


in immediat mergen 


cy care to children. 


18.130.050 (14), 
ILLA ASi 
18.32.0365. 
3/2/09. 
246-817-710, 


AMENDATORY SECTION 
8123/13) 


WAC 246-817-720 Basic life support requirements. 


effective 8/23/13. 
WSR 09-04-042, 


S 


[Statutory E Chapter 18.350 RCW, RCW 18.32.0365, 
and 18.260.120. 


WSR 13-15-144, 


S 246-817-7] 


18.32.640, 
0, filed 


Statutory Authority: RCW 18.32.640 and 


246-817-710, 


Statutory Authority: RCW 18.32.035. 
filed 10/10/95, 


(Amending WSR 13-15-144, 


effective 11/10/95.] 


filed 1/30/09, 
WSR 95-21-041, 


filed 7/23/13, 


effective 


S 


effective 


tal 


(1) Den 


staff providing direct patient care in an in-office or out-patient 


setting must hold a current and valid health care provider 


tife—suppe+rt—_t) ) BLS ( (+) ) 


Cer 


tion must include both didac 


tification. Initial 


and renewal cer 


( (Baste 
tifica- 


tic and hands-on components. 


(2) Heal 


th care provider BLS cer 


tification mus 


t be obtained from 


an individual, 


organizat 


ion, 


or training center who 


holds a current 


and valid BLS instruc 


COLS Cer 


tification and teaches 


the current Inter- 


national Liaison Commit 


tee on Resusci 


tation or ILCOR standard includ- 


ing, but not limited to, 


American Heart Association or American Red 


Cross. 
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(3) Health care provider BLS instruction must include online or 
in-person didactic instruction with a written assessment, in-person 
skills assessment on high quality chest compressions, rescue breathing 
using the bag valve mask, correct use of AED or defibrillator for 
adults, children, and infants, feedback to students, and a valid 
health care provider BLS certification card upon completion. 

(4) Dental staff providing direct patient care include: Licensed 
dentists, licensed dental hygienists, licensed expanded function den- 
tal auxiliaries, certified dental anesthesia assistants, and regis- 
tered dental assistants. 

(5) Newly hired office staff providing direct patient care are 
required to obtain the required certification within ( (#ere;-five)) 45 
days from the date hired. 


[Statutory Authority: Chapter 18.350 RCW, RCW 18.32.0365, 18.32.640, 
18.130.050 (14), and 18.260.120. WSR 13-15-144, § 246-817-720, filed 
7/23/13, effective 8/23/13. Statutory Authority: RCW 18.32.640 and 
18.32.0365. WSR 09-04-042, § 246-817-720, filed 1/30/09, effective 
3/2/09. Statutory Authority: RCW 18.32.035. WSR 95-21-041, § 
246-817-720, filed 10/10/95, effective 11/10/95.] 


AMENDATORY SECTION (Amending WSR 10-23-001, filed 11/3/10, effective 
12/4/10) 


WAC 246 


-817-722 Defibrillator. ( (444—Srexy; dentat effiece—im the 


+42}+)) When anesthetic agents of any kind are administered, the 


dentist and staff must have access to ((##e)) an AED or defibrillator 


( (+R an-emergeney,—_and i+)). The AED or defibrillator must be availa- 
ble and in reach within ((s+xt¥)) 60 seconds. 


( (4+8}4-derntat-effiee may sharea-singte AED—exr_defibeitteter 


re 2 , ; E , , ; ; 
tien) ) 


[Statutory Authority: RCW 18. 32.640 and 18.32.0365. WSR 10-23-001, S 
246-817-722, filed 11/3/10, effective 12/4/10; WSR 09-04-042, § 
246-817-722, filed 1/30/09, effective 3/2/09.] 


AMENDATORY SECTION (Amending WSR 16-06-106, filed 3/1/16, effective 
4/1/16) 


WAC 246-817-724 Recordkeeping, equipment, and emergency medica- 
tions or drugs (( i j j 


)). When anesthetic agents of any kind are ad- 
ministered, the dentist must comply with the requirements in this sec- 
tion: 

(1) ( (Bentat +ecords—mistecontainanapprepretatemecdieat history 
and patien+evatation.Anyadrerse reactiers,—and)) The anesthesia 
provider or anesthesia monitor shall record the patient's condition. 
The record must include documentation of all medications ((aRé)) ad- 
ministered with dosages ( (;—must-beeeorded)), regular and consistent 
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rovider administer- 


ing the sedation may d 


termin 


tim 


intervals. 


(2) 


tients receiving local 


anesthetic or minimal 


Excl 


( (When sedation _o£anytevetis_te— beadministered,—exchiding 
minimeat sedation by itnhatetien, _presedaticn) ) 


uding pediatric pa- 


sedat 


ion with nitrous ox- 


vitals including, 


ide, 
rate 
tient or circumstances 
Her) ) 
must be recorded. 

(3) 
available and include: 

(a) 
the mouth and pharynx; 
(b) 


vitals cannot be obt 


but not limited to, 
must be obtained and recorded, 
the case will 
tained, 


of 


( (G£f+ee fecitities—and) ) 


blood p 
unless the coo 
not allow 
the reason ( (+$+) 


The following e 


ressure and heart 
peration of the pa- 


it. If ((p¥reseda- 


) or reasons why 


quipment must be 


Suction equipment capable of aspirating gastric contents from 


Portable oxygen delivery system including full face masks and 


a bag-valve-mask combination with appropriate connectors capable of 


delivering positive pressure, 


oxygen enriched vent 


ilation to the pa- 


tient; 

(c) Blood pressure cuff ((+4))or sphygmomanometer((+)) of appro- 
priate size; 

(d) Stethoscope or equivalent monitoring device. 

(4) The following emergency drugs must be available and main- 
tained: 

(a) Bronchodilator including, but not limited to, albuterol; 

(o) Sugar ((+4)) or glucose ( (}).) 7 

(c) Aspirin; 

(d) Antihistaminic including, but not limited to, diphenhydra- 
mine; 

(e) Coronary artery vasodilator including, but not limited to, 
nitroglycerin; 

(f) Anti-anaphylactic agent including, but not limited to, epi- 
nephrine. 

(5) A licensed dentist shall develop and maintain written emer- 


gency protocols and ens 


ure: 


(a) All staff are 


trained in the protocols wherever anesthetic 


agents of any kind are administered. 


(b) 


The emergency preparedness written protoc 


ols include training 


requirements and proced 


Ures 


specific to the licens 


d dentist's equip- 


ment and drugs for responding 


to emergency situati 


ons involving seda- 


tion or anesthesia, 


including information specific 


to respiratory 


emergencies. 


(c) 


The protocols are reviewed annually, 


upda 


ted as necessary, 


and the review is documented. 


(d) 


The protocols include basic life support protocols, 


advanced 


cardiac life support protocols, 


or pediatric advan 


ced life support 


protocols based on 


the level of anesthetics being 


administered. 


(6) Equipment 


used for monitoring patients mu 


st be calibrated or 


performance verified according to manufacturer's i 


nstructions. 


[Statutory Authority: RCW 18.32.0365 and 
effective 4/1/1 


fi 
fil 


246-81 
246-81 


7-724, 
7-724, 
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AMENDATORY SECTION (Amending WSR 09-04-042, filed 1/30/09, effective 
3/2/09) 


WAC 246-817-730 Local anesthesia. Local anesthesia ((sHett)) 
must only be administered ((enty)) by a ((peesen)) provider qualified 
under this chapter and dental hygienists as provided in chapter 18.29 
RCW. 

(1) ( (Abb -ecffieces—must)) "Local anesthesia" means the elimination 
of sensations, especially pain, in one part of the body by the topical 
application or regional injection of a drug. 
(2) A licensed dentist administering local anesthetic agents 
shall comply with ((#ke)) recordkeeping, equipment, and emergency med- 
ication requirements ((t+sted)) in WAC 246-817-724. 

((+24)) (38) A permit of authorization is not required. 


[Statutory Authority: RCW 18.32.640 and 18.32.0365. WSR 09-04-042, § 
246-817-730, filed 1/30/09, effective 3/2/09. Statutory Authority: RCW 
18.32.035. WSR 95-21-041, § 246-817-730, filed 10/10/95, effective 
11/10/95.] 


AMENDATORY SECTION (Amending WSR 16-06-106, filed 3/1/16, effective 
4/1/16) 


WAC 246-817-740 (())Minimal sedation ( (by—inhalation"™ {te—in- 
elude,_but—_nettlimitedte;)) with nitrous oxide((})). (1) ( (Peaiaiag 
Feqiirements:)) To administer ( (+#retetiecn)) minimal sedation with ni- 
trous oxide, a licensed dentist ( (must —Frave—compteted aeeusese_con= 
taining)) shall successfully complete a minimum of ( (fevuetecn)) 14 
hours of ( (44 


)) education and training in one of 


the following: 

(a) Minimal sedation with nitrous oxide; or 

(b) Moderate sedation with nitrous oxide; or 

(c) Advanced education program accredited by the CODA that meets 
comprehensive and appropriate training necessary to administer and 
manage minimal sedation with nitrous oxide; or 

(d) Education and training must be consistent with ADA Guidelines 
for Teaching Pain Control and Sedation to Dentists and Dental Stu- 
dents, adopted by ADA House of Delegates October 2016 or prior adopted 
version in effect at the time training was completed. 

(2) ( (Precedures—_for—administration: _tehateatier)) A licensed den- 
tist shall ensure: 

(a) Delegation of administration for minimal sedation ( (muast—be 
administered) ) with nitrous oxide is under the close supervision of 
((a-pessen)) an anesthesia provider qualified under this chapter ( (ard 
dentat byretenists—_as—_previded_inehapter 18.29 ROH 

hri i i i hri r)) = 


+e} When admis stering jabetetieon mihim sedation; 
(b) A second individual ( (must—be-er)) is in the office ((prem- 
tses)) and able to immediately respond to any request from the ((pe=— 


+6}+)) licensed dentist or anesthesia provider. 

(c) The patient must be continuously observed while ( (+#hete- 
t+en)) minimal sedation with nitrous oxide is administered. 

(3) A licensed dentist shall comply with recordkeeping, equip- 
ment, and emergency medication ( (s+AH effiees—in whieh t+ohatetien 
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)) requirements in WAC 246-817-724. 


Dental records must contain documentation in the chart of 
( (eiker) ) 
agent administered or dispensed. 


n 


itrous oxide, oxygen or any other inhalation sedation 


(a) 


required) js 


I 


n 


the case of nitrous oxide sedation only ((# n 
the record must include the maximum nitrous oxide concen- 


tration used and the times started and stopped or total time of admin- 


istratio 


(b) 


(5) 


n. 


Other inhalation agents require a dose record noting the time 
each concentration or agent was ((Hsed)) administered or dispensed. 


( (4phatets 


N 
SAF 


( (Conrtinmng edueaticn:)) A licensed dentist who administers 


)) minimal sedation ( (€e—patiernts—must participate if) ) 


with nitrous oxide shall complete seven hours of continuing education 


XZ 


5 


oxr—equi 
( ( q 


on 


246-817-773. 


RE)) every ((f+ve)) three years as required in WAC 


( (te}—£4 cduecation must inchideinstsucticon—_ineneormeore of 
the fellowing—areas 

++}—-Sedetien; 

444) Prysieiegy; 

HHH Pharmacology; 

4+7)_tabatetionanaigesia 

+7} Patient evahwetiern; 

4r Patient monitoring arg 

fii) Medica mergencies. 

+6}—_Irh—add++ien to education reqiirements—_in_ta}—ef this—subsee- 
Hien, $hedeneist ist obea henh esre psovider basic Fe syppeort 
+BLS},—_- or advanced cardiec—hHhfe support ACES certification Hourty 
esed}$s eased E rore eoa A 66S S65 Hay 6+-5 
used _to—meet th cea ten equ eens ata}—_ef $4is—subsecticn. 
Hewever,—_the hourly eredits earned in BLS—o+r ACHES certification mayb 
used te meet the requirements _of WAC 746-817-449 to +enew the dentist 


(6) 


A licensed dentist who administers minimal sedation with ni- 


trous oxide must hold a current and valid BLS certification. 


(7) A permit of authorization is not required. 


1832503 
11/10/95 


Or 
-] 


W 


[Statutory Authority: RCW 18.32.0365 and 18.32.640. WSR 16-06-106, $ 
246-817-740, 
246-817-740, 


filed 3/1/16, effective 4/1/16; WSR 09-04-042, $ 
filed 1/30/09, effective 3/2/09. Statutory Authority: RCW 
SR 95-21-041, § 246-817-740, filed 10/10/95, effective 


AMENDATORY SECTION (Amending WSR 16-06-106, filed 3/1/16, effective 


4/1/16) 

WAC 246-817-745 ((=))Minimal sedation. ((“) ) (1) ( (#eaining +e- 
quirements: fo administer—minimat sedaticonimetudne: 

+a}A—sing] esa} ages, e Bae omptetedaeousts 
eontadaieg—a ats oneen feiss oE a peedectorat dentat sereot, 
postgraduate —_imstruction,—_er—_eontinting education _tasdefinedin-wac 
246-847-446)—4- thea ef—orat agents; 

+6) Apy—eratagentin_ecombinetieon withadifferentagent—eormit- 
He agents—sth keraos eoe eee 
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)) To administer minimal seda- 
tion which is limited to a single dose of a single oral agent with or 
without nitrous oxide, a licensed dentist shall successfully complete 


a minimum of ( (4wenty-ere)) 16 hours of ( (et+thex-predecterat dentat 
1 , ; ; 


+əa>+)) education and training in one of the following: 

(a) Minimal sedation; or 

(b) Moderate sedation; or 

(c) Advanced education program accredited by the CODA that meets 
comprehensive and appropriate training necessary to administer and 
manage minimal sedation; or 

(d) Education and training must be consistent with ADA Guidelines 
for Teaching Pain Control and Sedation to Dentists and Dental Stu- 
dents, adopted by ADA House of Delegates October 2016 or prior adopted 
version in effect at the time training was completed. 

(2) A licensed dentist shall: 

(a) Evaluate patient considered for minimal sedation prior to the 
administration of any sedative procedure. 

(i) Review of the patient's current medical history and medica- 
tion use is required for healthy or medically stable individuals with 
American Society of Anesthesiologists patient classification of I or 
Ers 


(ii) Consultation with the patient's primary care physician or 
consulting medical specialist is required for patients with signifi- 
cant medical considerations whom have American Society of Anesthesiol- 
ogists patient classification III or IV. If the licensed dentist is 
unsuccessful in contacting or consulting with the patient's physician 
or physicians, the licensed dentist shall document the attempt or 
document the patient has no physician to contact. 

(b) Administer oral sedative agents ( (€anbe—administered)) in 
the treatment setting or ( (preseribed)) prescribe for patient dosage 
prior to the appointment ((+)). 

((+6+)) (c) Ensure a second individual ((mast—be—e*)) is in the 
office ((peemises)) and able to immediately respond to any request 
from the ((pe*sen)) anesthesia provider administering ( (€he—-d¥u¢-) ) 
minimal sedation. 

((te+)) (d) Ensure the patient ((meast&—be)) is continuously ob- 
served while in the office under the influence of ( (#he-deu¢+)) mini- 
mal sedation. 

((+8)) (e) Comply with the recordkeeping, equipment, and emer- 
gency medication requirements in WAC 246-817-724. 

(£) Ensure any adverse reactions ( (must—-+be)) are documented in 
the ( (#eee*eds+)) patient record. 

((+e+)) (g) If a patient unintentionally enters into a moderate 
level of sedation, ensure the patient ((mast—be)) is returned to a 
level of minimal sedation as quickly as possible. While returning the 
patient to the minimal sedation level, periodic monitoring of pulse, 
respiration, and blood pressure must be maintained. In such cases, 
these same parameters must be taken and recorded at appropriate inter- 
vals throughout the procedure and vital signs and level of conscious- 
ness must be recorded during the sedation and prior to dismissal of 
the patient. 

(3) ( (Bentat +eceords—must—eeontain—_deeumentatieorn)) A licensed den- 
tist shall document in the ((eHhert-ef)) patient record all agents ad- 
ministered, time administered, and dosage for minimal sedation. 
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( ( LAJ W 
required- 

4b Other—inhalaetion agents require adese record noting the time 

aech—econeentraticon and iagentwasiased ) ) 

(4) ( (GCentinuing—educatieon: ) ) ae licensed dentist who administers 
minimal sedation ( (#e—patients—must participate is)) shall complete 
seven hours of continuing education eee quivatent)) every ( (+e) ) 
three years as required in WAC 246-817-773. 

( (4a) Eh ducation mustinchideinstsucticon—_inene or mere of 
the fellowing—areas 

++}_-Sedetieon; 

+41} Physiciegy; 

Hh Pharmacology; 

HNH rous oxide analgesia; 

+7}Patientevalraticn; 

4r Patient monitoring arg 

+7ii)}Mediecatemergencies. 

bpi nr addit hon to education reqiirements—_in_ta}—ef this—subsee- 
torn the dentist mret ebte fheatth_eare provider base HH sppe 
+BLS}—ex—advaneed _ecardiac hfe support ACES) certification Hourty 
credits cerned- from certification in BhS—or ACES courses may rot—b 
used _to—meet th cteatiern_reqiiserests 4 _a}—_e2 hs subsection 
Hewever,—_the hourly eredit hours carnedd BLS—o+r ACHES certification 
maybe—used_teomeet the +enewat requirements _of WAC 346-817-449 +56 re= 
new the dentist Hcense-) ) 

(5) A licensed dentist who administers minimal sedation must hold 
a current and valid BLS certification. 

(6) A permit of authorization is not required. 

[Statutory Authority: RCW 18.32.0365 and 18.32.640. WSR 16-06-106, § 
246-817-745, filed 3/1/16, effective 4/1/16; WSR 09-04-042, § 
246-817-745, filed 1/30/09, effective 3/2/09~] 

AMENDATORY SECTION (Amending WSR 16-06-106, filed 3/1/16, effective 
4/1/16) 

WAC 246-817-755 Moderate sedation with enteral agents. (1) 

( (Peaining—requirements: Fo administer moderate sedation the—dentist 
wsthave—comptected aeourse containing)) A licensed dentist is re- 
quired to hold a permit of authorization to administer moderate seda- 

tion with enteral agents. 

(2) To obtain a moderate sedation with enteral agents permit, a 
licensed dentist shall: 

(a) Comply with the permitting and renewal requirements in WAC 
246-817-774; and 

(b) Successfully complete: 

(i) A minimum of 16 hours of education and training in minimal 
sedation as required in WAC 246-817-745(1); and 

(ii) minimum of ((sever)) 21 hours of ( (a-predectorat dentat 
sehool, poe ipstruction or continuing dyeatientas—de=ined 
tn+-WAC 246-847-440} ) ) ducation and training in moderate sedation ( (48 
additien_te—twenty-ene hours _ for minimatsedatiern)). 

( (42) Perecedusces for-administreticon: 

+a})) (iii) Moderate sedation education and training must 
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Meet ADA Guidelines for Teaching Pain Control and Sedation to 


Dentists and Dental Students, 


adopted by ADA 


House of Delegates Octo- 


ber 2016 or prior adopted version in effec 


at the time training was 


completed; and 

(B) Include medical emergency management, not limited to airway 
management, conducted in-person with hands-on skills. 

(3) A licensed dentist shall: 

(a) Ensure the patient is evaluated for moderate sedation with 


en 


teral agents prior to the administration of any sedative. 


(i) 


Review at an appropriate time 


the 


patient's medical history 


an 


d medication 


use and NPO or nothing by mo 


uth status. 


(ii 


) 


Consult wit 


h the patient's primar 


y care physician or con- 


sul 


ting medical specialis 


t for a patient wi 


th significant medical con- 


siderations wh 


om have American Society of Anest 


hesiologists patient 


classifi 


ca 


tion 


of III or IV. If the anesthe 


sia provider is unsuccess- 


ful in c 


ontac 


ting or consulting with the 


pat 


ient's physician or physi- 


cians, 


documen 


t the attempt or document the 


patient has no physician 


to conta 


Ct. 


(ii 


i) Pa 


tients body mass index must be 


assessed as part of a pre- 


procedural workup. 


(b) 


Adminis 


er oral sedative agents 


the tr 


atment s 


prior 


( (+6+) ) 


office 
the 


( (premises) ) 


( (e>) ) 


served while in the office 


( (+4) ) 


in the patient record((s 


( ( 


ting or ( (preseribed) ) 


to the appointment. 


Ensure a second individual 


(c) 


anest 


( (eanbe—administered) ) 
prescribe for patient dosage 


in 


( (must—be—ern)) is in the 


who can immediately respond to any request from 


( (pe¥sSen—administeringthe drug) ) 


hesia provider. 


(d) Ensure the patient 


(e) Record any adverse reactio 


oe 


( (mse) ) 
( @ederthetntivenceof the deg) ). 


is continuously ob- 


( ( 


ns 


)) 


is returned to a level of 


f a patient unintentionally 


tten,)) (f) Ensure the patient ( (must-+e) ) 

moderate sedation as quickly as possible, i 
enters a deeper level of sedation. While re 
moderate level of sedation, periodic monito 


and blood pressure and 
these same parame 


ses, 


pulse oximetry mus 


ters must be taken an 
intervals throughout the procedure and vita 
the seda 


sciousness must be recorded during 
of the patient. 

( (+£}Pattents) ) 
moderate sedation 
by a responsible adult upon departure from the 


e£) ) 


( (+3+)) 


ing, equ 


ments in 


tien 
h ent 


(qg) Ensure a 
( (mast—be)) 


pa 
wit 


t be maintained. 


turning the patient to the 
ring of pulse, respiration, 
In such ca- 
d recorded at appropriate 
l signs and level of con- 
tion and prior to dismissal 


( (theses 
agents is accompanied 


receiving 
eral 


(4) A licensed dentist shall c 


treatment facility. 
y with the recordkeep- 


omp1 


ipment, and emergency 


WAC 246-817-724. 


fa) 


to admin 
vice. 
(b) 


equipmen 


astess) ) 
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se oximetry equipment or equivalent respira 
t must be availabl 


( (444 CGontimting-eduecatica:) ) 


the office. 
(5) A li 


e in 


( (Medteatiens+:—~Al} effieces—mustecemply 


=) ) 


medication require- 


the 
the equipment 


ored with the delivery de- 


tory monitoring 


(( 


with enteral agents permit shall 


censed dentist who ( (aďmie— 


complete seven hours of 
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continuing education ( (e*x-equtvetent)) every ((f+ve)) three years as 
required in WAC 246-817-773. 


( (ta} TReeducation must inetude instruction in one or more of 


fex—permitting—reqiirements,)) (6) A licensed dentist who holds a val- 


id moderate sedation with enteral agents permit must hold a current 
and valid BLS certification. 


[Statutory Authority: RCW 18.32.0365 and 18.32.640. WSR 16-06-106, § 
246-817-755, filed 3/1/16, effective 4/1/16; WSR 09-04-042, § 
246-817-755, filed 1/30/09, effective 3/2/09.] 


AMENDATORY SECTION (Amending WSR 17-07-037, filed 3/8/17, effective 
4/8/17) 


WAC 246-817-760 Moderate sedation 


with parenteral agents. (1) 


7 ] } Bs is 
censed dentist is required to hold a permit of authorization to admin- 
ister moderate sedation with parenteral agents. A moderate sedation 
with parenteral agents permit allows the holder to deliver moderate 
sedation with enteral agents without obtaining a separate permit. 

(2) To obtain a moderate sedation with parenteral agents permit, 
a licensed dentist shall: 

(a) Comply with the permitting and renewal requirements in WAC 
246-817-774; 

(b) Successfully complete a postdoctoral course ((+s})) or courses 
of ( (s+#e¥)) 60 clock hours or more which includes ( (€*a+Riseg-i)): 

(i) Basic moderate sedation ((+))¢ 

(ii) Physical evaluation ((+))¢ 

(iii) Venipuncture((7)) and intravenous drug administration, 
training is a hands-on skill and must be completed in-person; 
(iv) Technical administration ((+)); 
(v) Recognition and management of complications and emergencies, 
training is a hands-on skill and must be completed in-person; 


(vi) Monitoring((+7))% and 
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(vii) Supervised experience in providing moderate sedation with 
parenteral agents to ((#+fteer)) 20 or more patients. ( (-#¥eating—aF 
adut+,—_thedentist must have) ) 

(c) Training in adult sedation ( (~+#¥eating—a mi ne+,—_tkhe—den- 
£+st—must have)), if treating an adult; and 

(d) Training in pediatric sedation, if treating a pediatric pa- 
tient. 

((+24+)) (38) In addition to meeting the criteria in subsection 
((+4)) (2) of this section, the licensed dentist ( (mus¢—etse—-fterve) ) 
shall hold and maintain a current certification in ( (advereed ecardicae 
tife—suppertt) )ACLS ((+)) or ( (pedteteiec advanced 1 fe—suppert 
+) ) PALS ((+)). 

(a) If treating an adult, the dentist must have ACLS certifica- 


tion. 


(bo) If treating a ((#tRer)) pediatric patient, the dentist must 
have PALS certification. 

((4+3+)) (4) The use of any drugs classified under the Food and 
Drug Administration as general anesthetic agents including, but not 
limited to, Propofol, Ketamine, Sevoflurane, Halothane, and Isoflurane 
are considered outside the scope of a moderate sedation with parenter- 
al agents permit. 


(5) The drugs, drug amounts, and techniques used must carry a 
margin of safety wide enough to render unintended loss of conscious- 
ness highly unlikely. 


A T dentist shall: 


(a) ( ($R the treatment setting;)) Ensure a patient receiving mod- 
erate sedation with parenteral agents ( (muSst-fFrave hat)) receives th 


— 0 


+) ) (6 


sedation ( (administered $y persen)) from an anesthesia provider 


qualified under this chapter. 

(b) Ensure the patient is evaluated for moderate sedation with 
parenteral agents prior to the administration of any sedative. 

(i) Review, at an appropriate time, the patient's medical history 
and medication use and NPO or nothing by mouth status. 

(ii) Consult with the patient's primary care physician or con- 
sulting medical specialist for a patient with significant medical con- 
siderations whom have American Society of Anesthesiologists patient 
classification of III or IV. 

(iii) Patient's body mass index must be assessed as part of a 
preprocedural workup. 

(iv) A focused physical examination to include vital signs, eval- 
uation of the airway, and auscultation of the heart and lungs is re- 
quired before administration of any sedative or anesthesia agent. 

(c) Ensure a patient ( (may; Ret+be)) is not left alone in a room 
and ( (must—-+be)) is continually monitored by a ( (dent+s+—t+th a vratid 

)) anesthesia provider 
or trained anesthesia monitor as defined in WAC 246-817-772. 

((+e+)) (d) Ensure an intravenous infusion ((mast—be)) is main- 
tained during the administration of a parenteral agent. Two exceptions 
for intravenous infusion may occur, but reasons why intravenous infu- 
sion was not used must be documented for: 

(i) Pediatric sedation cases using agents for brief procedures; 


and 
(ii) When the pediatric patient is uncooperative or the emotional 
condition is such that intravenous access is not possible. 
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( (+4+)) (e) Ensure when the operative dentist is also the ((pex- 
sen)) provider administering the moderate sedation with parenteral 
agents, the operative dentist ( (must-+be)) is continuously assisted by 
( ( ea HA e enced—inn i i patients) ) 
a trained anesthesia monitor as defined in WAC 246-817-772. The 
trained anesthesia monitor may function as the dental or surgical as- 
sistant. 

(i) If treating an adult, the additional individual must have ex- 
perience or training in adult sedation. 

(ii) If treating a ((m#imRer)) pediatric patient, the additional 
individual must hav xperience or training in pediatric sedation. 

( (te}—Frh+he treatment setting;,)) (£) Ensure a patient ( (experi 
enecing mederate sedation with earenterateagents—musttbe)) is visually 
and tactilely monitored ( (By tRe-dentis+)) either by themselves or an 
individual trained in monitoring sedated patients. Patient monitoring 
must include: 

(i) Heart rate; 

ii) Blood pressure; 


( 
(iii) ( (Respteaticsn;)) Respiratory rate; 
( 
( 


A ag Q DO O cy ag 


iv) ((Petbse—eximetsy—and)) Oxygen saturation; 
v) (( z i 


net—used_must— be—deeumented fer)) Continuous electrocardiographic mon- 
itoring when the patient has clinically significant cardiovascular 
disease. 

(A) Clinically significant cardiovascular disease can be classi- 
fied, but not limited to, coronary artery disease, arrhythmias, con- 
genital heart defects, heart valve disease, disease of the heart mus- 
cle, and heart infection. 

(B) Electrocardiographic monitoring of a pediatric patient who 
does not tolerate the monitor pads or wiring is not required. Reasons 
why electrocardiographic monitoring was not used must be documented. 
(vi) End-tidal CO2. Monitoring is not required when: 


(A) A pediatric sedation ((¢ases—usine)) case uses agents for a 
brief ((precedures;—and)) procedure; or 

(B) ((When—the)) A pediatric patient is uncooperative or the emo- 
tional condition is such that end-tidal CO» monitoring is not possi- 


ble. 


((+£+)) (C) Reasons why end-tidal CO» monitoring was not per- 
formed must be documented. 

(q) Comply with requirements of immobilization devices for pedia- 
tric patients ((+)). 
(i) Immobilization devices, such as, papoose boards, must be ap- 
plied in such a way as to avoid airway obstruction or chest restric- 
tion. 


(ii) The pediatric patient head position and respiratory excur- 
sions must be checked frequently to ensure airway patency. 

(iii) If an immobilization device is used, a hand or foot must be 
kept exposed. 

( (te +)) (h) Ensure the patient's blood pressure ((amé)), heart 
rate ((must—-be)), pulse oximetry, and respiration rate is recorded ev- 
ery five minutes ( (;—petse—eximetsy recorded every five minttes,—and 
aie 
(+8+)) (1) Ensure the patient's level of consciousness ( (mHS# 
recorded prior to the dismissal of the patient. 


( 
be)) i 
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( 
must—be)) (Jj) Ensure patient is accompanied by a responsible adult 
upon departure from the treatment facility. 


( ( 
tt+en,)) (k) Ensure the patient ( (mus+t-+e)) is returned to a level of 
moderate sedation as quickly as possible, if the patient unintention- 
ally enters a deeper level of sedation. While returning the patient to 
the moderate level of sedation, periodic monitoring of pulse, respira- 
tion, blood pressure and continuous monitoring of oxygen saturation 
must be maintained. In such cases, these same parameters must be taken 
and recorded at appropriate intervals throughout the procedure and vi- 
tal signs and level of consciousness must be recorded during the seda- 
tion and prior to dismissal of the patient. 

( (5 Bentat records mist eentain)) (7) A licensed dentist shall 
document in the patient record appropriate medical history and patient 
evaluation. Sedation records must be recorded during the procedure in 
a timely manner and must include: 

(a) Blood pressure; 


(b) Heart rate; 

(c) Respiration; 
(d) Pulse oximetry; 
(e) 


End-tidal CO2. ( (Pwe—-exceptiens_—fer end-tidal omonier 


nted—£fer+)) Monitoring is not required when: 
(i) Pediatric sedation ((¢€ases—using)) case uses agents for brief 
procedure ( (s;—and) ); or 

(ii) ((WRen-the)) A pediatric patient is uncooperative or the 
emotional condition is such that end-tidal CO», monitoring is not pos- 
sible. 

(iii) Reasons why end-tidal CO) monitoring was not performed must 
be documented. 

(f£) Drugs administered including amounts and time administered; 

(g) Length of procedure; and 

(h) Any complications of sedation. 

((+6+)) (8) A licensed dentist shall comply with the following 
recordkeeping, equipment, and emergency ( (medications: Ah efftices—im 
whitch mederate sedation with parernterat agents +s administered erere- 


seribed must—eompiyieth the _‘feltewing-equiipment standards: 
Offiecfacittitiesandequt neshattimetide: 
+a})) medication requirements: 
a) Equipment used for monitorin atients must be calibrated or 


performance verified according to manufacturer's instructions. 

(b) An operating theater must be large enough to adequately ac- 
commodate the patient on a table or in an operating chair and permit 
an operating team consisting of at least two individuals to freely 
move about the patient; 

(c) An operating table or chair must permit the patient to be 
positioned so the operating team can maintain the airway, quickly al- 


ter patient position in an emergenc and provide a firm platform for 


the administration of basic life support; 
d) A lighting system must be adequate to permit evaluation of 


the patient's skin and mucosal color and a backup lighting system of 
sufficient intensity to permit conclusion of any procedure underway at 
the time of general power failure; 
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(e) Suction equipment capable of aspirating gastric contents from 
)) pharyngeal cavities. A backup suction device 


the mouth and ( (phe syne 


must be available; 


adequate full face mask 


s and (( 


( (46)-Pertabte)) (f) An oxygen delivery system ((inetuding)) with 


)) ap- 


propriate connectors that is capable of delivering high flow oxygen to 


ive pressure, ( (exygen-ensriched paticnt verti 


the patient under posit 


quate portable backup s 


ystem; 


(i) If treating an 
adult sedation ((+))¢ 
(ii) If treating a 


must be appropriate for pediatric sedation; 


~)) together with an ade- 


adult, the equipment must be appropriate for 


( (mimes) ) pediatric patient, the equipment 


((+e+)) (i131) Appropriate sized laryngeal mask airway must be 


ready for emergency use; 


r 


(gq) A blood pressu 
propriate size and stet 


(te}+)) (i) Pulse 


i) Sterile needl 
ii) Narcotic anta 


al 
iv) Vasopressor; 
V 


re cuff ((+)) or sphygmomanometer((+)) of ap- 
hoscope; or equivalent monitoring devices; 
( (4&)) (h) End-tidal COs monitor; 


oximetry; and 


(+£+)) (J) An emergency drug kit with minimum contents of: 


Ss, Syringes, and tourniquet; 


gonist; 


iii) Alpha and beta adrenergic stimulant; 


) Coronary vasodilator including, but not limited to, nitrogly- 


cerin 

vi) Antihistamine including, but not limited to, diphenhydra- 
mine; 

(vii) Parasympatholytic; 

(viii) Intravenous fluids, tubing, and infusion set; ( (and) ) 

(ix) Sedative antagonists for drugs used, if available; 

(x) Bronchodilator agent including, but not limited to, albuter- 
Os 

(xi) ACLS or PALS emergency drugs; and 

(xii) Anti- hypoglycemic agent. 

( (Hertig education: A dentist whe—administers moderat 
sedation with -parenteral agents must- participate in_ecighteern)) (9) A 


licensed dentist who hol 


ds a valid moderate sedation with parenteral 


agents permit and admin 


isters moderate sedation with parenteral agents 


in another licensed den 


tist office, must have a contract in place that 


contains the provisions described in WAC 246-817-778 (1) (a) through 


(c). 
(10) A licensed de 


ntist who holds a valid moderate sedation with 


parental agents permit 


shall complete 


14 hours of continuing education 


( (ex-equivatent)) every 


three years as 


required in WAC 246-817-773. 


« 
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~)) (11) A licensed dentist who holds a 


valid moderate sedation with parenteral agents permit must hold a cur- 
rent and valid ACLS certification. 


[Statutory Authority: RCW 18.32.0365 and 18.32.640. WSR 17-07-037, § 
246-817-760, filed 3/8/17, effective 4/8/17; WSR 16-06-106, § 
246-817-760, filed 3/1/16, effective 4/1/16; WSR 09-04-042, § 
246-817-760, filed 1/30/09, effective 3/2/09. Statutory Authority: RCW 
18.32.035. WSR 95-21-041, § 246-817-760, filed 10/10/95, effective 
11/10/95. ] 


NEW SECTION 


WAC 246-817-765 Pediatric sedation endorsement. A pediatric pa- 
tient is physiologically and anatomically unlike an adult, and differ- 
ent sedation drugs and practices may be used for this population, it 
is necessary to ensure that adequately trained and skilled individuals 
are treating pediatric patients. 

(1) Effective January 1, 2024, a pediatric sedation endorsement 
is required to administer moderate sedation with enteral agents or 
moderate sedation with parenteral agents, to pediatric patients. 

(2) A licensed dentist who holds a valid moderate sedation with 
enteral agents permit and a pediatric sedation endorsement may admin- 
ister intranasal midazolam to a pediatric patient. This modality may 
be administered without a moderate sedation with parenteral agents 
permit. Administration of intranasal drugs on patients over the age of 
12 requires the licensed dentist to hold a moderate sedation with pa- 
renteral agents or general anesthesia permit. 

(3) To obtain a pediatric sedation endorsement a licensed dentist 
shall: 

(a) Hold a valid moderate sedation with enteral agents or moder- 
ate sedation with parenteral agents permit; 

(b) Comply with the permitting and renewal requirements in WAC 
246-817-774; 

(c) Provid vidence of education and training in: 

(i) A CODA postgraduate instruction in pediatric dentistry, oral 
and maxillofacial surgery, or dental anesthesiology; or 

(ii) Predoctoral dental school, postgraduate instruction, or con- 
tinuing education of at least 37 hours in minimal and moderate seda- 
tion and an additional 14 hours in pediatric sedation. 

(A) The 14 hours in pediatric sedation must include: 
(I) Pediatric specific anatomical and physiological considera- 
tions; 
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ediatric behavioral management during administration of 
cation and intraoperatively; 
Pediatric drugs, dosages, and routes of administration; 


se- 


Appropriate use of immobilization devices; 


cordkeeping; 
itrous oxide in combination with other sedating medica- 


Prevention, recognition and management of complications; 


urs must include hands-on instruction, sim- 
ive supervised pediatric sedation case management, or a 

of those modalities. Observation alone is not acceptable. 
e 37 hours in minimal and moderate sedation must include: 
ysical evaluation; 

echnical administration; 

Drugs and routes of administration; 

ecognition and management of complications and emergencies; 


Four or more ho 


nitoring and monitoring equipment including training in ex- 


ovide current 


health care provider BLS and PALS certifica- 


tist who holds a valid pediatric sedation en- 
e 14 hours of continuing education every three 
quired in WAC 246-817-773. 
licensed dentist who holds a valid pediatric endorsement 
in a current lid BLS and PALS certification. 


licensed den 


and val 


AMENDATORY SECTION (Amending WSR 14-21-068, filed 10/10/14, effective 
11/10/14) 

WAC 246-817-770 General anesthesia and deep sedation. ( (Bees 
sedation and generat anesthesia must _be—administered by an jnd vidual 
quatfied _te—de—se—undexr_this—ehapter. 

+1) _Fraining requirements- foadminister deep sedation orgeneral 
anesthesia,_the dentist must mect _one—or mere of the fellowing-erite= 
rias 

ta Anry provider current hy permitted as—of th ffective—date—ot 
fais revision +6 psevide dees sedaeticnorgesesatasesthesia by 
state—of Washingten wil be—grandfathered regarding format training 
¥Fequirements,_provided they meet current _econtinping educaticon—andoth- 

~¥—ongeing—applicable ‘requirements. 

+6} New apelicants—with anesthesia residency training wi be—Fe= 
qiired to have had twe—years—_of econtinveus—_fuli—time—anesthesia trair- 
ing—mecting the feltowing sequirements based on when they began theis 
anesthesia training: 

++} _For—_dentists_whe— began their anesthesia training prior to 
2008,—_ sai ning—mustinetide_ two ult ycears—of— continuous fuh tim 
Heee js asesthestotogy beyond he sdesgeacdatedentat seheoet tes 

1,3 na raiding pregream_as—outtinedin—part2of"Guidetines—_for 
Teaching he Comprebessire Correo of Apeety are Pate Pentistey 4 
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+A}—Freom)) (1) A licensed dentist is required to hold a permit of 


authorization to administer deep sedation or general anesthesia. A 
general anesthesia permit allows the holder to deliver moderate seda- 
tion with enteral or moderate sedation with parenteral agents without 
obtaining a separate permit. 

(2) To obtain a general anesthesia permit, a licensed dentist 
shall: 

(a) Comply with permitting and renewal requirements in WAC 
246-817-774; 

(b) Successfully complete two years of continuous full-time anes- 
thesia training in at least one of the following: 


(i) A dental anesthesiology program accredited by CODA ( (+4BA 
~ : ; i Iy 14 on a: - - nede E ned 


( (+B}Frem)) (ii) A dental anesthesiology program approved by the 
( (Benmtatouat++;aAssi‘anece Commisstern)) DOQAC; or 

( (4S Hha minimem eo £# twe—years—_eof futt-time)) (iii) An anes- 
thesia residency training, with a minimum of two years full-time, at a 
medical program accredited by the Accreditation Council for Graduate 
Medical Education ( (4+A4A¢cME)— 


))¿ or 
(iv) An oral and maxillofacial surgery ((mastmee+t)) residency 
and obtain at least one of the following ( (¥eqeéifrements)): 
( (4+>—Be—)) (A) Diplomate status of the American Board of Oral 
and Maxillofacial Surgery; 
( (4+++)>—Be-e2)) (B) Fellow status of the American Association of 
Oral and Maxillofacial Surgeons; or 


( (4++++}Be—a -Gradtateo£)) (C) Diploma in an Oral and Maxillofa- 


cial Residency Program accredited by CODA at the time the training was 
completed. 

((+24)) (38) In addition to meeting one or more of the ( (abeve 
eriteria)) requirements in subsection (1) of this section, the li- 
censed dentist ( (mest—etse)) shall have a current ( (amd decumented 


proficicrneyinadraneec_ecardiac HH fe—_suppert_t) ) ACLS ((+)) certifica- 


tiO: 

( (4+3} ePrecedires—forcedminhistraotiern+)) (4) A licensed dentist 
shall: 

(a) Ensure a patient is evaluated for general anesthesia prior to 
the administration of any sedative. 

(i) Review the patient's medical history, medication use, and NPO 
or nothing by mouth status. 

(ii) Consult with the patient's primary care physician or con- 
sulting medical specialist for significant medical considerations whom 
have American Society of Anesthesiologists patient classification of 
III or IV. 

(iii) A patient's body mass index must be assessed as part of a 
preprocedural workup. 

(iv) A focused physical examination to include vital signs, eval- 
uation of the airway, and auscultation of the heart and lungs is re- 
quired before administration of any sedative or anesthesia agent. 
(b) Ensure a patient ((s)) receiving deep sedation or general an- 
esthesia ( (mast—have)) has continual monitoring of their heart rate, 
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blood pressure, respiration, and expired ( (earben—diexide—t) ) CO» ((+)). 
( (dH—se—deing,—_the teens must) ) 

(i) The licensed dentist shall utilize electrocardiographic moni- 
toring, pulse oximetry, and end-tidal CO% monitoring ( (+ 

ey yi dice: 

(ii) Electrocardiograph monitoring must be continuously displayed 
from the beginning of general anesthesia and until the patient reaches 
the level of stage 1 anesthesia after treatment is completed. 


(c) The patient's blood pressure ((amd)), heart rate, and respi- 
ration rate shall be r cord d every five minutes ( (and respiration 
ete sha be Fees ee Sd a ees ere eee eS) a 

((+&+)) (d) To complete dental procedures under general anesthe- 


Sia, the anesthesia permit holder, the anesthesia monitor, and the 
dental assistant shall all be present in the operating or treatment 


room. During deep sedation or general anesthesia, the ( (persen—admin-— 
istering—the)) anesthesia provider and the ((peesen)) provider moni- 
toring the patient may not leave the immediate area((+)). 


((+8)) (e) During the recovery phase, the patient must be con- 
tinually observed by the anesthesia provider or credentialed person- 
nel ((+ 
+e})) acting within their scope of practice and trained in recov- 
ery phase of anesthesia. 
(£) A discharge entry ((sheał+)) must be made in the patient's re- 
cord indicating the patient's condition upon discharge and the respon- 
sible party to whom the patient was discharged. 
( (44) Bentat +eccords—_must eentais)) (5) A licensed dentist who 
holds a valid general anesthesia permit shall document in the patient 
record appropriate medical history and patient evaluation. Anesthesia 
records ((skHalt)) must be recorded during the procedure in a timely 
manner and must include: 
(a) Blood pressure; 


(b) Heart rate; 

(c) Respiration; 

(d) Pulse oximetry; 

(e) End-tidal CO; 

(f£) Drugs administered including amounts and time administered; 

(g) Length of procedure; and 

(h) Any complications of anesthesia. 

((+5+)) (6) A licensed dentist shall comply with the following 
recordkeeping, equipment, and emergency ( (medications Alt} effiees—_in 
whieh—_gernerat anesthesia _inetuding—odeepsedaticn}is—administered 
must—eompiy—iwith the feltowing—eqiiopmentstanderds)) medication re- 
quirements: 

(a) Equipment used for monitoring patients must be calibrated or 


prey ag a 


performance verified according to manufacturer's instructions; 

(b) An operating theater must be large enough to adequately ac- 
commodate the patient on a table or in an operating chair and permit 
an operating team consisting of at least three individuals to freely 
move about the patient; 

((+6+)) (c) An operating table or chair ( (whteR)) must per- 
mit((s)) the patient to be positioned so the operating team can main- 
tain the airway, quickly alter patient position in an emergency, and 
provide a firm platform for the administration of basic life support; 
((te+)) (d) A lighting system ( (whteh-—i+s)) must be adequate to 


ate. 


permit evaluation of the patient's skin and mucosal color and a backup 
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usion of any 
power failure; 


ting gastric con- 


suction device 


(£) An oxygen delivery system with adequate full face 


able oxygen, 


delivering high 
together with an 


adequate 


The recovery area can be 


((+&)) (g) A recovery area that has avail 
lighting, suction, and electrical outlets. 
the operating theater; 

((+6+)) (h) Ancillary equipment ((wh+eł})) must 
lowing: 

(i) Laryngoscope complete with adequate selection 
spare batteries, and bulb; 


(ii) 


Endotracheal tubes and appropria 


te connectors, 


include the fol- 


of blades, 


and laryngeal 


mask airway ( (43>) ) and other appropriate equipment necessary to do 
an intubation; 

(iii) Oral airways; 

(iv) Tonsillar or pharyngeal suction tip adaptable to all office 
outlets; 

(v) Endotracheal tube forceps; 

(vi) Sphygmomanometer and stethoscope; 

(vii) Adequate equipment to establish an intravenous infusion; 

(viii) Pulse oximeter or equivalent; 

(ix) Electrocardiographic monitor; 

(x) End-tidal CO2 monitor; and 

(xi) AED or defibrillator ( (ee evtemeaticexternaidehibsitictes 
4+AED}—avaitebte—andin_‘each—within_sixty_seconds_— rom any area where 
generator deep—anesthesia care is tbeingdetivered,Mittipte ABBsS—e¥ 
desibei assesses Se Heeessaey > taegefecitities ft AED—ex—defib- 
¥itteter must be—on the _same— floce.tn dentat office settings—wher 
sedaticon—_exr—generat anesthesia are notadministered,Abps—exr—defibsit-— 
taters—are_reqiired)) as defined in WAC 246-817-722. ( (+ 

+#}+)) (1) Emergency drugs of the following types ((sHatt)) must 
be maintained: 

(i) Vasopressor or equivalent; 

(ii) Corticosteroid or equivalent; 

(iii) Bronchodilator including, but not limited to, albuterol; 

(iv) Muscle relaxant; 

(v ) Intravenous medications for treatment of cardiac arrest; 

(vi) Narcotic antagonist; 

(vii) Benzodiazepine antagonist; 

(viii) Antihistaminic including, but not limited to, diphenhydra- 
mine; 

(ix) Anticholinergic; 

(x) Antiarrhythmic; 

(xi) Coronary artery vasodilator including, but not limited to, 
nitroglycerin; 

(xii) Antihypertensive; 

(xiii) Anticonvulsant; and 

(xiv) ACLS or PALS emergency drugs. 

( (46 Geontinting education: 

+a} Adentist granted apermitteadmisistesr)) (7) A licensed 
dentist who holds a valid general anesthesia permit and administers 


Cert 
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general anesthesia in another licensed dentist office, must have a 
contract in place that contains the provisions required in WAC 
246-817-778 (1) (a) through (c). 
(8) A licensed dentist who holds a valid general anesthesia 
( (4++rneticdineg deep—_sedatien}iunderthis—ehapter,must)) permit shall 
complete ( (eighteen) ) 18 hours of continuing education every three 
years as required in WAC 246-817-773. 
(9) A licensed dentist who holds a valid general anesthesia per- 


mit must hold a current and valid ACLS certification. 


[Statutory Authority: RCW 18.32.0365, 18.32.640 and 18.32.002. WSR 
14-21-068, § 246-817-770, filed 10/10/14, effective 11/10/14. Statuto- 
ry Authority: RCW 18.32.640 and 18.32.0365. WSR 09-04-042, § 
246-817-770, filed 1/30/09, effective 3/2/09. Statutory Authority: RCW 
18.32.035. WSR 95-21-041, § 246-817-770, filed 10/10/95, effective 
11/10/95. ] 


AMENDATORY SECTION (Amending WSR 13-15-144, filed 7/23/13, effective 
8/23/13) 


WAC 246-817-771 Dental anesthesia assistant. (1) A dental anes- 
thesia assistant ((m»s+)) shall be certified under chapter 18.350 RCW 
and WAC 246-817-205. 

(2) A dental anesthesia assistant may only accept delegation from 
an oral and maxillofacial surgeon or dental anesthesiologist who holds 
a valid Washington state general anesthesia permit. 

(3) Under close supervision, the dental anesthesia assistant may: 

(a) Initiate and discontinue an intravenous line for a patient 
being prepared to receive intravenous medications, sedation, or gener- 
al anesthesia; and 

(b) Adjust the rate of intravenous fluids infusion only to main- 
tain or keep the line patent or open. 

(4) Under direct visual supervision, the dental anesthesia assis- 
tant may: 

(a) Draw up and prepare medications; 

(b) Follow instructions to deliver medications into an intrave- 
nous line upon verbal command; 
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(c) Adjust the rate of intravenous fluids infusion beyond a keep 
open rate; 
(d) Adjust an electronic device to provide medications, such as 
an infusion pump; 
(e) Administer emergency medications to a patient in order to as- 
Sist the oral and maxillofacial surgeon or dental anesthesiologist in 
an emergency. 

(5) The responsibility for monitoring a patient and determining 
the selection of the drug, dosage, and timing of all anesthetic medi- 
cations rests solely with the supervising oral and maxillofacial sur- 
geon or dental anesthesiologist. 

(6) A certified dental anesthesia assistant shall notify the 
( (commissten)) DOAC in writing, on a form provided by the department, 
of any changes in his or her supervisor. 

(a) The ((€emmisster)) DOAC must be notified of the change prior 
to the certified dental anesthesia assistant accepting delegation from 
another supervisor. The certified dental anesthesia assistant may not 
practice under the authority of this chapter unless he or she has on 
file with the ((eemmissien)) DOAC such form listing the current super- 
visor. 

(b) A supervisor must be an oral and maxillofacial surgeon or 
dental anesthesiologist who holds a valid Washington state general an- 
esthesia permit. 

(c) For the purposes of this subsection: 

(i) "Any change" means the addition, substitution, or deletion of 
supervisor from whom the certified dental anesthesia assistant is au- 
thorized to accept delegation. 

(ii) "Direct visual supervision" means supervision by an oral and 
maxillofacial surgeon or dental anesthesiologist by verbal command and 
under direct line of sight. 


[Statutory Authority: Chapter 18.350 RCW, RCW 18.32.0365, 18.32.640, 
18.130.050(14), and 18.260.120. WSR 13-15-144, § 246-817-771, filed 
7/23/13, effective 8/23/13.] 


AMENDATORY SECTION (Amending WSR 16-06-106, filed 3/1/16, effective 
4/1/16) 


WAC 246-817-772 ( (Requirements—fer)) Anesthesia monitor require- 
ments. (1) When ((#he)) a licensed dentist is also administering 


((4he)) moderate sedation with parenteral agents, deep sedation or 
general anesthesia, one additional appropriately trained team member 
must be designated for patient monitoring. The team member designated 
for patient monitoring when general anesthesia is being administered 
may not also perform dental assistant tasks. 

(2) When moderate sedation with parenteral agents, deep sedation 
or general anesthesia is administered by a dedicated anesthesia pro- 
vider who is not the operative dentist, the anesthesia provider may 
serve as the monitoring personnel. 

(3) ((#Re)) A licensed dentist cannot employ an individual to 
monitor patients receiving moderate sedation with parenteral agents, 
deep sedation or general anesthesia unless that individual has re- 
ceived a minimum of ( (#6¢*teen)) 14 hours of documented training, 
((+)) such as national certification American Association of Oral and 


Maxillofacial Surgeons ( (+AAOMS")}—+n—a-couesse)), on-site or in-office 


Certified on 12/1/2022 [ 204 ] WSR Issue 22-23 - Proposed 


Washington State Register, Issue 22-23 WSR 22-23-076 


training by a licensed dentist with a moderate sedation with parenter- 
al agents or general anesthesia permit, or other education course spe- 
cifically designed to include instruction and practical experience in 
use of equipment to include, but not be limited to, the following 
equipment: 
(a) Sphygmomanometer((+)) or a device able to measure blood pres- 


(b) Pulse oximeter((+)) or other respiratory monitoring equip- 


(c) Electrocardiogram; 
(d) Bag-valve-mask resuscitation equipment; 
(e) Oral and nasopharyngeal airways; 
(f) Defibrillator ((+)) or automatic external defibrillator. 
(4) The ((eeuese)) training referred to in subsection (3) of this 
section must also include instruction in: 
a) Basic sciences; 
(b) Evaluation and preparation of patients with systemic disea- 


ses; 
(c) Anesthetic drugs and techniques; 
(d) Anesthesia equipment and monitoring; and 
(e) Office anesthesia emergencies. 
(5) A licensed dentist shall maintain training or certification 
documentation of the anesthesia monitor. 


[Statutory Authority: RCW 18.32.0365 and 18.32.640. WSR 16-06-106, S 
246-817-772, filed 3/1/16, effective 4/1/16; WSR 09-04-042, § 
246-817-772, filed 1/30/09, effective 3/2/09.] 


NEW SECTION 


WAC 246-817-773 Continuing education for dentists administering 
sedation. Continuing education must contribute to the professional 
knowledge and development of the licensed dentist to enhance sedation 
services provided to patients. 

(1) The continuing education reporting period for a licensed den- 
tist that administers sedation in Washington before December 31, 2023, 
begins January 1, 2024. 

(2) The three-year continuing education reporting period for a 
licensed dentist that administers minimal sedation with nitrous oxide 
or minimal sedation in Washington on January 1, 2024, or later begins 
the date of first administration of sedation. 

(3) The three-year continuing education reporting period for a 
licensed dentist initially issued a sedation permit in Washington on 
January 1, 2024, or later begins the date of permit issuance. 

(4) A licensed dentist who holds a valid permit or endorsement 
shall complete required hours of continuing education every three 
years in one or more of the subject categories as required in below 
table. 


WAC 246-817-740 WAC 246-817-755 | WAC 246-817-760 | WAC 246-817-765 | WAC 246-817-770 
Minimal sedation | WAC 246-817-745 | Moderate sedation | Moderate sedation | Pediatric sedation | General anesthesia 
with nitrous oxide —| Minimal sedation — {with enteral agents -| with parenteral endorsement — 14 | and deep sedation — 
7 hours 7 hours 7 hours agents — 14 hours hours 18 hours 
[Appropriate use of x 
immobilization devices 
IACLS X X X 
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WAC 246-817-740 WAC 246-817-755 | WAC 246-817-760 | WAC 246-817-765 | WAC 246-817-770 
Minimal sedation | WAC 246-817-745 | Moderate sedation | Moderate sedation | Pediatric sedation | General anesthesia 
with nitrous oxide —| Minimal sedation — |with enteral agents -| with parenteral endorsement — 14 | and deep sedation — 
7 hours 7 hours 7 hours agents — 14 hours hours 18 hours 
[Behavioral 
X 
management 
General anesthesia X 
Inhalation analgesia X 
Medical emergencies X 
Nitrous oxide 
analgesia 
Oral or intravenous x 
sedation 
Oral sedation X X X 
PALS X X X X X 
Patient evaluation X X X X X X 
Patient monitoring X X X X X X 
Pediatric behavioral 
management 
Pediatric 
pharmacology 
Pediatric physiological X 
Pediatric sedation X 
Pharmacology X X 
Physiology X X X X X 


(5) Verification of completion of continuing education hours will 
be due on the dentist's sedation permit renewal date beginning in 
2027. 

(6) Continuing education in subject categories identified in sub- 
section (4) of this section may be completed using any of the activi- 
ties or methods authorized in WAC 246-817-440 (4). 

(7) Proof of continuing education requirements are listed in WAC 
246-817-440 (5). 


[] 


AMENDATORY SECTION (Amending WSR 09-04-042, filed 1/30/09, effective 
3/2/09) 


WAC 246-817-774 Permitting ((+)) and renewal requirements. (1) 
To administer moderate sedation ((+erai—enrdler—parenrterel>+)) with en- 
teral agents, moderate sedation with parenteral agents, or general an- 
esthesia, ((+4))including deep sedation ( (> ——<ertistmuest—f£+rst));, a li- 
censed dentist shall: 

(a) Meet the requirements of this chapter ((+))ż 


LL 
(b) Possess and maintain a ( (eeeren¢—dertat)) valid dentist li- 
cense pursuant to chapter 18.32 RCW; and 
(c) Obtain a permit of authorization from the DQAC ( (€hreugh—the 
department—efheatth)). ( (AppHecticn—_feorms_fer permits may be—ob— 


2) A pediatric sedation endorsement is required to administer 
moderate sedation with enteral agents or moderate sedation with paren- 
teral agents to pediatric patients. A moderate sedation with enteral 
agents or moderate sedation with parenteral agents permit is required 
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to obtain the pediatric sedation endorsement as described in WAC 
246-817-765. 

(3) An applicant for a permit or an endorsement as identified in 
this section shall complete and submit to the department an applica- 
tion as provided by the department and the applicable application fee. 

((4+2+)) (4) A permit of authorization is valid for three years 
from the date of issuance ( (and-mustbe—+ecnewed prior te the -expitra— 
£ien—deate)). 

( (43) tr additien te the +renewat applicatiecn feorm,the permit 
hetdesr—must)) (5) The permit holder shall renew the permit prior to 
the expiration date by providing to the department: 

(a) ((Demensteate)) Written declaration of continuing compliance 
with this chapter. 
(D) ( (Stemtt-satisfecteryevidence)) For a licensed dentist with 
a moderate sedation with parenteral agents or general anesthesia per- 
mit a written declaration of an acceptable on-site inspection by a 
DQAC approved organization, as described in WAC 246-817-775, within 
the previous five years. 
(i) The permit holder shall maintain on-site inspection documen- 
tation for five years. 

(ii) The DQAC may randomly audit up to 25 percent of permit hold- 
ers after the permit is renewed. 

(c) Written declaration of continuing education hours as required 
( (By eHts—echapter)) in WAC 246-817-773. 

_ ( (Fhe—dentist must maintain records that ean be audited and must 
=, : , ; 4 hi 
chapter 

+e}—Pay)) (i) The permit holder shall maintain continuing educa- 
tion documentation for four years in compliance with WAC 246-12-170 
through 246-12-240. 

(ii) The DQAC may randomly audit up to 25 percent of permit hold- 
ers as required in WAC 246-12-190. 

(d) Written declaration that a minimum of 12 emergency drill sce- 
narios were performed at least two times per year. 

(i) The permit holder shall maintain emergency drill documenta- 
tion for three years. 

(ii) The DQAC may randomly audit up to 25 percent of permit hold- 
ers after the permit is renewed. 


ct ict 


(e) The applicable renewal fee. 
((+4)—S+te—7+ 545 maybe _eonducted ct the ponc d+ seretion._stte 


[Statutory Authority: RCW 18.32.640 and 18.32.0365. WSR 09-04-042, § 
246-817-774, filed 1/30/09, effective 3/2/09.] 


NEW SECTION 


WAC 246-817-775 On-site inspections. (1) A licensed dentist 
shall conduct a self-assessment of their office preparedness for emer- 
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oper emergency equipment, and emergency drugs annually. The 
-assessment attestation must be maintained for five years. 
licensed dentist who holds a valid moderate sedation with 
agents or general anesthesia permit shall conduct a self- 
using the appropriate DQAC's on-site inspection form annu- 
nnual self-inspection form shall be maintained for five 


licensed dentist who holds a moderate sedation with paren- 
s or general anesthesia permit must: 


tain an on-site inspection every five years at the location 


(3) A 
teral agent 

(a) Obt 
where moderat 


is provided 
tion using 
(i) Th 
least two p 
censed dent 
(ii) V 
esthetist, 
who holds a 
general ane 
(b) Ch 
provides se 
holder must 
the inspect 
provided. 
(4) 
(a) 
geons; 
(b) Ac 
(c) De 
survey as r 
(d) Jo 
(e) Am 
Facilities; 
(£) Th 
(g) S 
(5) On 
must begin 
June 30, 20 
is later. 
(6) On 
agents perm 
renewal per 
issuance, w 
(7) A 
teral agent 
signed on-s 


On 
Th 


U 


[] 


bstant 


sedation with parenteral agents or general anesthesia 
by an approved organization or by a self-arranged inspec- 
the DQAC approved on-site inspection form. 

e self-arranged on-site inspection must be complet 
roviders with the same or higher level permit as 
ist being evaluated. 
olunteer evaluators may be a certified registered nurse an- 
licensed physician anesthesiologist, or a licensed dentist 
n appropriate moderat sedation with parenteral agents or 
sthesia permit for at least five years. 

oose one office to have inspected, if the permit holder 
dation or anesthesia in more than one office. The permit 
provide an attestation that all the same standards from 
ion are met in all offices where sedation or anesthesia is 


ted by at 
the li- 


include: 
lLlofacial sur- 


-site inspections by approved organizations 
e Washington state society of oral and maxil 


creditation Association for Ambulatory Health Care; 
partment of health ambulatory surgical facility license 
equired in chapter 246-330 WAC; 

int commission; 

erican Association for Accreditation of Ambulatory Surgery 


ters for Medicare and Medicaid Services; or 

tially equivalent organizations approved by the DQAC. 
ite inspections for general anesthesia permit holders 
the end of the first full permit renewal period after 
or five years after initial permit issuance, whichever 


e Ceni 


-site inspection for modera 
it holders must 


te sedation with parenteral 

t begin by the end of the first full permit 
iod after June 30, 2024, or five years after initial permit 
hichever is later. 
licensed dentist who holds a moderate sedation with paren- 
s or general anesthesia permit shall maintain completed and 
ite inspection forms for at least five years. 


AMENDATORY SECTION (Amending WSR 09-04-042, filed 1/30/09, effective 
3/2/09) 

WAC 246-817-776 Discharge criteria for all levels of seda- 
tion((#)) or general anesthesia. The licensed dentist shall ensure an 
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anesthesia provider ( (mest—assess)) assesses patient responsiveness 
using preoperative values as normal guidelines and discharge the pa- 
tient only when the following criteria are met, except when their pri- 
or baseline is below the noted criteria: 
(1) Vital signs including blood pressure, pulse rate and respira- 
tory rate are stable((+)). Vital signs are not required when: 

(a) A pediatric ASA I or ASA II patient is undergoing a routine 
dental procedure using either local anesthetic, nitrous oxide, or both 
with no other sedating medications; or 

(b) A pediatric patient is uncooperative or the emotional condi- 
tion is such that obtaining vital signs is not possible. 

(c) Reasons why vital signs were not obtained must be documented. 

(2) The patient is alert and oriented to person, place and time 
as appropriate to age and preoperative psychological status; 

(3) The patient can talk and respond coherently to verbal ques- 
tioning as appropriate to age and preoperative psychological status; 

(4) The patient can sit up unassisted; 

(5) The patient can walk with minimal assistance; 

(6) The patient does not have uncontrollable nausea or vomiting 
and has minimal dizziness; 

(7) The anesthesia provider has made a discharge entry ( (mest—-+be 
made)) in the patient's record ( (by the-anesthesia provider indicat— 


ing)). Discharge entries must include: 
(a) The patient's condition upon discharge((+)); and 


(b) The name of the responsible party to whom the patient is re- 
leased, ((+))if a patient is required to be released to a responsible 
party ((+)); 

(8) If the patient does not meet established discharge criteria, 
the anesthesia provider must evaluate the patient and determine if the 
patient has safely recovered to be discharged. The evaluation deter- 
mining that the patient can be safely discharged must be noted in the 
patient's record. 


[Statutory Authority: RCW 18.32.640 and 18.32.0365. WSR 09-04-042, § 
246-817-776, filed 1/30/09, effective 3/2/09.] 


AMENDATORY SECTION (Amending WSR 09-04-042, filed 1/30/09, effective 
3/2/09) 


WAC 246-817-778 ((Nendental)) Nondentist anesthesia providers. 


(1) A licensed dentist ( (7—eertified registered nese anesthetist 
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tn—this—ehapter havetbeen—met-)) shall have a contract in place when 


working with a nondentist anesthesia provider. The contract must in- 
clude: 

(a) That all facility, equipment, monitoring, and training re- 
quirements, for all personnel required in WAC 246-817-701 through 
246-817-790 have been met. 

(b) That the anesthesia provider is responsible for the pre, in- 
tra, postoperative, and discharge anesthetic management of the pa- 
tient. 

(c) Delineation of responsibilities. The dentist and the anesthe- 
Sia provider shall agree upon and arrange for the provision of items 
such as facility, equipment, monitoring, and training requirements to 
be met by either party. The dentist and the anesthesia provider shall 
establish written emergency protocols, as required in WAC 246-817-724, 
and all clinical staff must be trained. 

(2) A nondentist anesthesia provider may be a certified regis- 
tered nurse anesthetist or licensed physician anesthesiologist. 

(3) Sedation or general anesthesia must be provided by a compe- 
tent and qualified certified registered nurse anesthetist, licensed 
physician anesthesiologist, or a licensed dentist with an appropriate 
sedation or general anesthesia permit. 

(4) A licensed dentist must ensure compliance with WAC 
246-817-701 through 246-817-790 whenever sedation or general anesthe- 
Sia is administered in their dental facility. 

(5) A licensed dentist with a moderate sedation, moderate seda- 
tion with parenteral agents, or general anesthesia permit must ensure 
compliance with WAC 246-817-701 through 246-817-790 everywhere they 
administer sedation or general anesthesia. 


[Statutory Authority: RCW 18.32.640 and 18.32.0365. WSR 09-04-042, § 
246-817-778, filed 1/30/09, effective 3/2/09.] 


AMENDATORY SECTION (Amending WSR 09-04-042, filed 1/30/09, effective 
3/2/09) 


WAC 246-817-780 Mandatory reporting ( (efdeath—exr significant 

en a pel eS ees rarr a ena ( (Ab) treersees 
engaged in the practice eof dentistry muse) ) licensed dentist shall 

o e a a a a report of any patient death or e life-threatening inci- 
dent or complication, permanent injury or admission to a hospital that 
results in a stay at the hospital for more than ((twerty—-feu=)) 24 
hours, which is or may be a result of a dental procedure caused by a 
dentist or dental treatment. 

(1) ( (PRe—-dentist imvetvredmust)) A licensed dentist shall notify 
the ( (department—ofheaith/PoAc)) DOQAC, by telephone, email, or 
( (fa%)) facsimile within ((seven¢y-twe)) 72 hours of discovery and 
must submit a complete written report to the DQAC within ( (4#ie+ty)) 30 
days of the incident. 

(2) When a patient comes into an office with an existing condi- 
tion, and hospital admission is the result of that condition and not 
the dental procedure, it is not reportable. 
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(3) The written report must include the following: 

(a) Name, age, and address of the patient. 

(b) Name of the dentist and other personnel present during the 
incident. 

(c) Address of the facility or office where the incident took 
place. 


(d) Description of the type of sedation or anesthetic being uti- 
lized at the time of the incident. 

(e) Dosages, if any, of drugs administered to the patient. 

(f) A narrative description of the incident including approximate 
times and evolution of symptoms. 

(g) Hospital discharge records if available. 

(h) Additional information which the DQAC may require or request. 


[Statutory Authority: RCW 18.32.640 and 18.32.0365. WSR 09-04-042, § 
246-817-780, filed 1/30/09, effective 3/2/09. Statutory Authority: RCW 
18.32.035. WSR 95-21-041, § 246-817-780, filed 10/10/95, effective 
11/10/95. ] 


AMENDATORY SECTION (Amending WSR 95-21-041, filed 10/10/95, effective 
11/10/95) 


WAC 246-817-790 Application of chapter 18.130 RCW. The provi- 
sions of the Uniform Disciplinary Act, chapter 18.130 RCW, apply to 
the permits and endorsements of authorization that may be issued and 
renewed under this chapter. 


[Statutory Authority: RCW 18.32.035. WSR 95-21-041, § 246-817-790, 
filed 10/10/95, effective 11/10/95.] 
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Original Notice. 
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Name of Agency Personnel Responsible for Drafting: Tara Camp, 
Olympia, 509-823-7503; Implementation and Enforcement: DCYF, state- 
wide. 


A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. DCYF 
is not among the agencies listed as required to comply with RCW 
34.05.328 (5) [(a)] (i). Further, DCYF does not voluntarily make that 
section applicable to the adoption of this rule. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(4). 

Explanation of exemptions: This proposed rule does not impact 
small businesses as defined in RCW 19.85.020. 

Scope of exemption for rule proposal: 

Is fully exempt. 


November 15, 2022 
Brenda Villarreal 
Rules Coordinator 


OTS-4046.2 


AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0300 ((What)) When will cases ((must)) be referred to 
the division of child support (DCS)? ( (Baeh—ecase—wherethedeparement 
iat: ce , E , ; 14 


an action taken underehapter 34 RoW) ) (1) The department will re- 
fer cases to DCS when a court has made a finding of abandonment as de- 
fined in RCW 13.34.030, unless good cause exists. 

(2) Nothing in this section prohibits a parent, guardian, or rel- 
ative from pursuing child support by contacting DCS directly. 


[WSR 18-14-078, recodified as § 110-50-0300, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.08.090, 2004 c 183, 74.20.040, and 
74.13.020. WSR 05-06-091, § 388-25-0225, filed 3/1/05, effective 
4/1/05. Statutory Authority: RCW 74.13.031. WSR 01-08-047, § 
388-25-0225, filed 3/30/01, effective 4/30/01.] 
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-50-0320 What constitutes good cause for not pursuing the 
collectren or establishment of child support or paternity? ( (Chie 


E , ; - ; ; i 


ses+)) Good cause for not pursuing the collection of child support or 
establishing paternity exists when: 

(1) It is not in the child's or youth's best interest; and 

(2) The parent or ((etRestecgetltecbitceted persen)) guardian, or 


the (Where Oe See PES parent's or guardian's child or 
youth, spouse, or spouse's child or youth was the victim of the of- 


fense for which the child or youth was committed to the custody of the 
juvenile rehabilitation ( (administ+atien—_tJRA})) division (JRD) and 
the child or youth is being placed directly into foster care from a 
((GRA)) JRD facility until this placement episode closes; 

(3) Adoption proceedings for the child or youth are pending in 
court or the custodial parent or guardian is being helped by a private 
or public agency to decide if the child or youth will be placed for 
adoption; 

(4) The child or youth was conceived as a result of incest or 


(5) The juvenile or tribal court in ((##e)) dependency proceed- 
ings or the department finds that the parents or guardians will be un- 
able to comply with an agreed reunification plan with the child or 


youth due to ((##e)) financial hardship caused by paying. child sup- 


(6) The custodial parent ((arRd/6e)) or guardian or the child or 
youth may be placed in danger as a result of the presence of or poten- 
tial for domestic abuse perpetrated by the ( (peesernehat—the—civisien 
efehitd seppert)) individual that DCS would be pursuing for collec- 
tion action; 

(7) The child support obligation would result in a financial 
hardship for parents or guardians because the child's or youth's 
household was low income at the time of removal; or 

(8) The parent of a newborn child abandons the child by transfer- 
ring the child to a qualified individual at an appropriate location, 
per RCW 26.20.030. 


[WSR 18-14-078, recodified as § 110-500-0320, filed 6/29/18, effective 
7/1/18. Statutory Authority: RCW 74.08.090, 2004 c 183, 74.20.040, and 
74.13.020. WSR 05-06-091, § 388-25-0227, filed 3/1/05, effective 
4/1/05.] 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 
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WAC 110-50-0310 Does children's administration refer 
foster care cases to the division of 
child support where good cause exists? 


OTS-4047.2 
AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18) 


WAC 110-80-0260 What are the consequences of an adopted child 
being placed in foster care? (Hache oneee 


0a 


+>) ) The department may review the adoption support agreement 


and may renegotiate the amount of any cash payments to the adoptive 
parent during the child's out-of-home placement. 


[WSR 18-14-078, recodified as § 110-80-0260, filed 6/29/18, effective 
7/1/18. Statutory Authority: 42 U.S.C. § 671-675, RCW 26.33.340, 
74.13A.020, 74.13A.030, 74.13A.040, 74.13A.045, 74.13A.047, 
74.13A.060, 74.13A.075, 74.13A.085, 74.13A.100, 74.15.020, 45 C.F.R. § 
1356.40. WSR 18-14-008, § 388-27-0265, filed 6/21/18, effective 
7/22/18. Statutory Authority: RCW 74.13.031. WSR 01-08-045, § 
388-27-0265, filed 3/30/01, effective 4/30/01.] 


Certified on 12/1/2022 [ 215 ] WSR Issue 22-23 - Proposed 


Washington State Register, 


Issue 22-23 WSR 22-23-129 


WSR 22-23-129 
PROPOSED RULES 
BOARD OF 


PILOTAGE COMMISSIONERS 


[Filed November 21, 


Original 


Preproposal 


Title of 


Qualifications for pilot applicants. 

Hearing Location(s): 
soft Teams and/or via phone conference 206-531-0324, 
To request a video link, please call 206-515-3887 or visit 


928096063#. 


Not 


Rul 


ice. 
statement o 
e and Other 


On 


2022, 9:31 a.m.] 


f inquiry was filed as WSR 22-20-043. 
Identifying Information: WAC 363-116-0751 


2023, 10:00 a.m., Micro- 


Meeting Code 


January 19, at 


www.pilotage.wa.gov for call-in instructions. 


Date of 


Inte 


Submi 


Wri 


ct 


2901 3rd Avenue, 


BeverJ@wsdot.wa.gov, 
tance for Person 
phone 206-515-3904, 

Purpose of the Proposal and Its Anticipated Effects, 
Any Changes in Exist 
update the exam process to better refl 
as well as 
crease clarity to pilot aspiran 


Assis 


values, 


ti 
ts 


nded Adop 
en Commen 
Suite 500, 

by Janu 


email 


ing Rule 


to conduc 


the 2024 marine pilot exam. 


Reasons Suppor 
pilot applican 
ifications for 


guage be 
clusion 


ting Prop 


CS 


tter aligns wit 
initia 


Statu 


Act. 


Sta 
Rul 
decision. 


CU 


Agency Commen 
Implemen 
ceived a recommendation from the 


guage, 


e is not 


ta 


implementation of 


above. 


tives. 
tory Authori 


with a bett 


the exam process. 
h Washington s 


ty for 


te Being Implemented: Chapter 88.16 RCW, 


necessitate 


tion, Enfor 


the propos 


s with Disabilities: 
HamelJ@wsdo 


ts or Recommendations, 


2023. 
Executive Director, 
email 


on: 
to: 
Seattle, 
ary 10, 


January 19, 
Jaimie Bever, 
WA 98121, 

2023. 

t Jolene Hamel, 

uary 16, 2023. 

Including 

The purpose of this rule making is to 

ct agency practices, goals, and 

ther housekeeping of language to in- 

ts and applicants, in preparation for 


Contac 
by Jan 


t.wa.gov, 


S: 


EO 


osal: The proposed revisions will provide 
er understanding of requirements and qual- 
In addition, the proposed rule lan- 
tate diversity, equity, and in- 


Adoption: Chapter 88.16 RCW, Pilotage 


Pilotage Act 
federal or state court 


d by federal law, 


if any, as to Statutory Lan- 
cement, and Fiscal Matters: The board re- 
trainee evaluation committee favoring 
the benefits listed 


ed language based on 


Name of Proponent: Washington state board of pilotage commission- 
ers, governmental. 

Name of Agency Personnel Responsible for Drafting: Jaimie C. Bev- 
er, 2901 3rd Avenue, Suite 500, Seattle, WA 98121, 206-515-3887; Im- 
plementation and Enforcement: Board of Pilotage Commissioners, 2901 
3rd Avenue, Suite 500, Seattle, WA 98121, 206-515-3904. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 


A cost-benefit analysis is not required under RCW 34.05.328. 
34.05.328 does not appl 
ton state board of 


RCW 34.05.328 


This rule proposal 


(5) 


y to 
pilotage 
(a) (i). 


f£ 


1 


or portions of the proposal 


RCW 
the adoption of these rules. The Washing- 
commissioners is not a listed agency in 


i 


is exempt from 


requirements of the Regulatory Fairness Act because the proposal: 


Is exempt under RCW 19.85.025 (3) 
ly and specifically dicta 


as the rule content is explicit- 
ted by statute. 
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FE sy 


Washington State Register, 


Scope of exemption for rule proposal: 


OTS-4215.1 


AMENDATORY SECTION 


Is fully exempt. 


10/22/20) 


(Amending WSR 20-19-110, 


Issue 22-23 


filed 9/21/20, 


WSR 


November 
Jaimie 
Executive 


WAC 363-116-0751 Qualifications for pilot applicants. 


service. 


(a) 


88.16.090, 
ded in WAC 363-11] 
requirements whi 


In addition to meet 
pilot applicants 
L6-076, mee 
le hol 


ding a 


or motor vessels of not more than ] 


22-23-129 


PA 2022 
C. Bever 
Director 


effective 


(1) Sea 


ting the preexamination requirements of RCW 
must, before taking the examination provi- 
t one of the following indica 
minimum license as mate/mast 
1600 GRT or 3000 GT 


ted service 
ter of steam 


(ITC) ((+))7 any 


such license to be held by the applicant for at least two years before 
application. 
Minimum Minimum 
Vessel Type Size Waters Time 
Cargo or tank 5000 GRT or Ocean or near 1 year as 
10,000 GT coastal master 
(ITC) 
Cargo or tank 700 GRT or Ocean or near 2 years as 
1400 GT coastal master 
(ITC) 
Cargo or tank 1600 GRT or Inland 2 years as 
3000 GT master 
(ITC) 
Passenger or 1600 GRT or Ocean, near 2 years as 
ferry 3000 GT coastal or master 
(ITC) inland 
Towing 100 GRT or Ocean, near 2 years as 
300 GT (ITC) coastal or master 
towing/barge inland 
combination 
greater than 
1600 GRT or 
3000 GT 
(ITC) 
Ship assist 100 GRT or Inland 2 years as 
300 GT (ITC) master or 4 
years sailing 
as a mate/ 
master with a 
minimum of | 
year as master 
Articulated tug Combined Ocean or near 4 years sailing 
barge (ATB) 10,000 GT coastal as a mate/ 
(ITC) master with a 
minimum of | 
year as master 
US. Flag 3000 Ocean, near 2 years as 
government displacement coastal or commanding 
tons inland officer or 
master 
Special 1600 GRT or Ocean, near 2 years as 
purpose 3000 GT coastal or master 
(ITC) inland 
Other 
Certified on 12/1/2022 [ 217 ] WSR Issue 22-23 - Proposed 


Washington State Register, Issue 22-23 WSR 22-23-129 


Minimum Minimum 
Vessel Type Size Waters Time 
State-licensed 1600 GRT or Ocean, near 2 years as 
pilot or Navy 3000 GT coastal or pilot and 120 
civil service (ITC) inland vessel moves 
pilot 


(b) Sea service is calculated based on days spent onboard a ves- 
sel while it is actively engaged in normal operations. "Sea service" 
does not include time onboard a vessel that is "laid up" or on "stand- 
by." One day of duty time equates to one day of sea service with no 
multiples or reductions based upon the type of industry or the watch 
and schedule a certain officer has to stand. In calculating sea serv- 
ice under this subsection, a year of service shall equal ( (#hree—hus- 
dred -sixty)) 360 days of service on the vessel in the required capaci- 
ty. Pilot applicants combining the above types of sea service shall 
have a total of at least two years of the various service times, ex- 
cept that one day of service as master on cargo, tank, or passenger/ 
ferry vessels of at least 5000 GRT or 10,000 GT (ITC) shall be credi- 
ted as two days of service time for the purpose of calculating such 


combined service times. 

(c) Ship assist vessel sea service as mate must be on vessels 
where the mate is the sole vessel operator and acts independently of 
the master for ((twetve)) 12 hours per day. 

(2) In lieu of the requirements of subsection (1) of this sec- 
tion, a pilot applicant may substitute either: 


(a) Two years of service as a state licensed pilot and active 
member of a professional pilot association or as a naval federal pilot 
during which periods the pilot applicant was actively engaged in ma- 
neuvering, docking and undocking vessels while holding a minimum li- 
cense as a master of steam or motor vessels of not more than 1600 GRT 
or 3000 GT (ITC) upon oceans, near coastal waters or inland waters; a 
naval federal pilot or state licensed pilot must also have 120 vessel 
moves; or 
(b) Two years of service as a commanding officer or master of 
U.S. flag government vessels of not less than 3000 displacement tons. 
The pilot applicant must hold at the time of application a minimum li- 
cense as master of steam or motor vessels of not more than 1600 GRT or 
3000 GT (ITC) upon oceans, near coastal waters or inland waters; or 

(c) Two years of service as master of special purpose vessels of 
not less than 1600 GRT or 3000 GT (ITC) while holding a minimum li- 
cense as master of steam or motor vessels of not more than 1600 GRT or 
3000 GT (ITC), provided that the sea time making up the sea servic 
was spent in charge of a vessel that can be documented to have been 
underway and to have required the type of ship-handling, navigation 
and leadership skills that the board finds necessary to provide the 
experience needed to become a pilot. Special purpose vessels may in- 
clude fishing vessels, fishing processors, research vessels, offshore 
supply vessels, dredge vessels, and cable vessels. Special purpose 
vessels do not include drill ships. Evaluation of service time on spe- 
cial purpose vessels shall be made by the board on a case-by-case ba- 
sis and shall not be approved unless the board finds the service to be 
the substantial equivalent of the sea service required in subsection 
(1) (a) and (b) of this section or (a) and (b) of this subsection. The 
determination of the board as to the suitability of service as master 
of a special purpose vessel will be final. 

(3) As used in this section these terms shall have the following 
meanings: 
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(a) Cargo or tank vessels shall refer to vessels primarily engag- 
ed in the transportation of cargo between points. 

(b) Passenger vessels shall refer to vessels primarily engaged in 
the transportation of passengers between points. This shall include 
yachts only to the extent and for such times that such vessels are ac- 
tively engaged in moving passengers between points. 

(c) Ferry vessels shall refer to vessels primarily engaged in the 
transportation of vehicles and passengers between points. 

(d) Towing vessels shall refer to vessels primarily engaged in 
commercial towing. 

(e) Ship assist vessels shall refer to vessels primarily engaged 
in assisting ships dock, undock, and maneuver. 

(£) GRT shall refer to gross register tonnage (domestic). 

(g) GT (ITC) shall refer to gross tonnage measured in accordance 
with the requirements of the 1969 International Convention on Tonnage 
Measurement of Ships. 

(h) Master shall refer to the person of master's rank on the ves- 
sel's station bill or muster list or other such document who, in the 
event of an emergency or the sounding of a general alarm, is required 
to be on the bridge and in charge. If there is no such designation, 
the term master shall refer to the person of master's rank and pay who 
is ultimately in charge of the navigation of the vessel as reflected 
in the vessel's official log book, or there being no official log 
book, the bridge log of the vessel. 

(i) Mate shall refer to the person of mate's rank (third mate, 
second mate, chief mate or simply mate) whose duties include regular 
bridge watchkeeping. Except where mate is defined above under ship as- 
sist sea time. 

(4) It will be the responsibility of the pilot applicant to pro- 
vide adequate documentation to enable the board to set forth and veri- 
fy sea service in the manner specified in the board's application 
form. 


The board will not provide applicants with a final determination 
verifying service until it receives an application form. An applicant 
will not get official notification of whether ( (he/she—quet+ fies) ) 
they qualify to sit for the examination until the board reviews a for- 
mal application. In the event an applicant is working on a vessel oth- 
er than one of the five specified in subsection (1) (a) of this sec- 
tion, e.g., a special purpose vessel, ((Ke/SHe)) the applicant will be 
required to provide the board with sufficient documentation to demon- 
strate to the board the amount of time involved in the navigation of a 
vessel underway. 


[Statutory Authority: Chapter 88.16 RCW. WSR 20-19-110, $ 
363-116-0751, filed 9/21/20, effective 10/22/20; WSR 18-14-024, § 
363-116-0751, filed 6/26/18, effective 7/27/18; WSR 12-05-064, § 
363-116-0751, filed 2/15/12, effective 3/17/12. Statutory Authority: 
Chapter 88.16 RCW and 2008 c 128. WSR 08-15-119, § 363-116-0751, filed 
7/21/08, effective 8/21/08. Statutory Authority: Chapter 88.16 RCW and 
2005 c 26. WSR 05-18-021, § 363-116-0751, filed 8/29/05, effective 
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WSR 22-23-132 
PROPOSED RULES 


DEPARTMENT OF REVENUE 
[Filed November 21, 2022, 10:51 a.m.] 


Supplemental Notice to WSR 22-22-076. 

Preproposal statement of inquiry was filed as WSR 22-16-043. 

Title of Rule and Other Identifying Information: WAC 458-40-540 
Forest land values—2022 and 458-40-660 Timber excise tax—Stumpage 
value tables—Stumpage value adjustments. 

Hearing Location(s): On December 27, 2022, at 10:00 a.m., inter- 
net/phone via Microsoft Teams. Please contact Sierra Crumbaker at 
SierraC@dor.wa.gov for login/dial-in information. 

Date of Intended Adoption: January 1, 2023. 

Submit Written Comments to: Nikki Bizzarri, P.O. Box 47453, Olym- 
pia, WA 98504-7453, email NikkiB@dor.wa.gov, fax 360-534-1606, by De- 
cember 29, 2022. 

Assistance for Persons with Disabilities: Contact Julie King, 

phone 360-704-5733, TTY 800-833-6384, by December 20, 2022. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: RCW 84.33.091 requires the department 
to revise the stumpage value tables every six months. The department 
establishes the stumpage value tables to apprise timber harvesters of 
the timber values used to calculate the timber excise tax. The values 
in the proposed rule will apply January 1 through June 30, 2023. 

The forest land values are updated to reflect land values per 
acre for 2023 and are updated from the figures published in WSR 
22-22-076. 

Reasons Supporting Proposal: This proposal provides the revised 
stumpage value tables for January 1 through June 30, 2023, and the 
forest land values for 2023. 
Statutory Authority for Adoption: RCW 82.01.060(2) and 84.33.096. 
Statute Being Implemented: RCW 84.33.091. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Department of revenue, governmental. 

Name of Agency Personnel Responsible for Drafting: Nikki Bizzar- 
ri, 6400 Linderson Way S.W., Tumwater, WA, 360-534-1582; Implementa- 
tion and Enforcement: Heidi Geathers, 6400 Linderson Way S.W., Tumwa- 
ter, WA, 360-534-1615. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.328. A pre- 
liminary cost-benefit analysis may be obtained by contacting Nikki 
Bizzarri, Interpretations and Technical Advice Division, P.O. Box 
47453, Olympia, WA 98504-7453, phone 360-534-1582, fax 360-534-1606. 

Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements: 

Is not exempt. 

The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The proposed rule does not impose more-than-mi- 
nor costs on businesses, as it does not propose any new requirements 
not already provided for in statute. The proposed rule does not impose 
fees, filing requirements, or recordkeeping guidelines that are not 
already established in statue. 


Certified on 12/1/2022 [. 220° ] WSR Issue 22-23 - Proposed 


Washington State Register, Issue 22-23 


OTS-4170.3 


WSR 22-23-132 


November 21, 2022 
Atif Aziz 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 22-01-185, filed 12/20/21, effective 


1/1/22) 


2023 assessment year ar 


WAC 458-40-540 Forest land values— ((2022)) 2023. The forest 
land values, per acre, for each grade of forest land for the ((2022)) 


determined to be as follows: 


LAND 
GRADE 


OPERABILITY 
CLASS 


((2022)) 2023 
VALUES PER ACRE 


1 


(($248)) $224 
((246)) 222 
((202)) 208 
(448) 152 


((486)) 191 
(479) 184 
(472) 177 
(422) 125 


(444) 148 
((440)) 144 
((438)) 142 
((406)) 109 


(442) 115 
(497) 110 
((496)) 109 
(CH) 83 


((84)) 83 
(H) 73 
(79) 72 
(69) 51 


((44)) 42 
(GH) 40 
(GH) 40 
(GÐ) 38 


(E8) 19 
(E8) 19 
17 


17 


=| BWNRK |] BWNDRK |] BWNRK] BWNRK |] BPWNK] BW NK] BWP 


1 


[Statutory Authority: RCW 82.01.060(2), 84.33.096, 84.33.091, and 


84.33.140. WSR 22-01-185, 


S 458-4 


1/1/22; WSR 21-02-020, § 458-40-540, 
Statutory Authority: RCW 82.01.060 (2) 
effective 


458-40-540, filed 12/23/171 


458-40-540, filed 12/28/1 


82.01.060(2), 82.32.300, 
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9, 
8, 


and 84.33.096. 
filed 12/29/17, effective 1/1/18; 


12/22/16, effective 1/1/17; 


0-540, filed 12/2 


/21, effective 


filed 12/28/20 
and 84.33.096. WSR 20-02-053, § 
1/1/20; WSR 1 


, effective 1/1/21. 


9-02-069, § 


effective 


1/1/19. Statutory Authority: RCW 


WSR 


WSR 18-02-058, § 458-40-540, 


17-02-003, 8. 458-40-540, filed 


WSR 16-01-069, § 458-40-540, filed 


[ 


221 
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12/14/15, effective 1/1/16. Statutory Authority: RCW 82.01.060(2), 
82.32.300, 84.33.096, 84.33.091, and 84.33.140. WSR 15-01-095, $ 
458-40-540, filed 12/17/14, effective 1/1/15. Statutory Authority: RCW 
82.01.060(2), 82.327300; 84.33.096, and 84.33.091. WSR 14-01-097; $ 
458-40-540, filed 12/17/13, effective 1/1/14; WSR 13-02-034, § 
458-40-540, filed 12/21/12, effective 1/1/13. Statutory Authority: RCW 
82.01.060(2), 82.32.3000, 84.33.096, 84.33.091 and 84. 33.140. WSR 
12-02-040, § 458-40-540, filed 12/29/11, effective 1/1/12. Statutory 
Authority: RCW 82.01.060(2), 82.32.300, 84.33.096, and 84. 33.091. WSR 
11-02-019, § 458-40-540, filed 12/29/10, effective 1/1/11; WSR 
10-02-031, § 458-40-540, filed 12/29/09, effective 1/1/10; WSR 
09-02-044, § 458-400-540, filed 12/31/08, effective 1/1/09; WSR 
08-02-063, § 458-40-540, filed 12/28/07, effective 1/1/08; WSR 
07-02-038, § 458-40-540, filed 12/26/06, effective 1/1/07. Statutory 
Authority: RCW 82.01.060(2), 82.32.300, 84.33.096, and 84.33.140. WSR 
06-02-006, § 458-40-540, filed 12/22/05, effective 1/1/06; WSR 
05-02-037, $ 458-40-540, filed 12/30/04, effective 1/1/05. Statutory 
Authority: RCW 82.32.300 and 84.33.140. WSR 04-02-018, § 458-40-540, 
filed 12/30/03, effective 1/1/04. Statutory Authority: RCW 
82.01.060(2), 82.32.3000, 84.33.096, 84.33.0091, and 84.33.140. WSR 
03-02-004, § 458-40-540, filed 12/19/02, effective 1/1/03. Statutory 
Authority: RCW 82.32.300, 84.33.096, 84.33.091 and 84.33.120. WSR 
02-02-033, § 458-40-540, filed 12/24/01, effective 1/1/02. Statutory 
Authority: RCW 82.32.300, 84.33.096 and 84.33.120. WSR 01-02-018, § 
458-40-540, filed 12/21/00, effective 1/1/01; WSR 00-02-018, $ 
458-40-540, filed 12/27/99, effective 1/1/00; WSR 99-02-030, § 
458-40-540, filed 12/30/98, effective 1/1/99; WSR 98-02-014, § 
458-40-540, filed 12/30/97, effective 1/1/98; WSR 97-07-041, § 
458-40-540, filed 3/14/97, effective 4/14/97; WSR 96-02-055, § 
458-40-540, filed 12/29/95, effective 1/1/96. Statutory Auchowley: RCW 
82.32.300 and 84.33.120. WSR 95-02-039, § 458-40-540, filed 12/30/94, 
effective 1/1/95. Statutory Authority: RCW 82.32.300. WSR 94-02-046, § 
458-40-540, filed 12/30/93, effective 1/1/94. Statutory Authority: RCW 
84.33.120. WSR 93-02-024, § 458-40-540, filed 12/31/92, effective 
1/1/93; WSR 91-24-026, § 458-40-540, filed 11/26/91, effective 1/1/92. 
Statutory Authority: RCW 84.33.120 and 84.08.010. WSR 90-24-012, § 
458-40-540, filed 11/27/90, effective 12/28/90; WSR 89-23-095, § 
458-40-540, filed 11/21/89, effective 12/22/89. Statutory Authority: 
RCW 84.33.120 and 84. 33.130. WSR 88-23-055 (Order FT-88-3), § 
458-40-540, filed 11/15/88; WSR 87-22-068 (Order FT-87-3), § 
458-40-540, filed 11/4/87. Statutory Authority: Chapter 84.33 RCW. WSR 
87-02-023 (Order 86-4), § 458-40-540, filed 12/31/86.] 


AMENDATORY SECTION 


7/1/22) 


(Amending WSR 22-14-029, 


fil 


ed 6/24/22, effective 


WAC 458-400-660 Timber excise tax—Stumpage value tables—Stumpage 


value adjustments. 
ue tables and stumpage value adjustments used to calculate 


(1 


) 


Introduction. 


This rule 


of a harvester's timber excise tax. 
) Stumpage value tables. 


(2 


are used to calculate the taxable value of stumpage harves 


( (Aes + ero Becemees 34,2622) ) 


Certifi 


ed on 12/1/2022 


The following s 


provides stumpage val- 


the amount 


tumpage value tables 
ted from 


January 1 through June 30, 2023: 
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WESTERN WASHINGTON STUMPAGE VALUE TABLE 


( (Faby + through So pth |} 


g $ 
January 1 through June 30, 2023 
Stumpage Values per Thousand Board Feet Net Scribner Log Scale?) 
Starting January 1, 2019, there are no Haul Zone ad- 
justments. 


SVA 
Species (Stumpage Stumpage 

Species Name Code Value Area) Values 
Douglas-fir) DF 1 $((599)) 
547 

2 (5) 

591 

3 ((658)) 

597 

4 ((649)) 

627 

5 (659) 

561 

9 ((495)) 

533 

Western WH 1 ((342)) 
345 


Hemlock and 


Other 
2 448 
Conifer?) f pee 


3 ((404)) 
418 
4 ((448)) 
406 
5 (699)) 
408 
9 (628)) 
331 


Western RC 1-5 ((442)) 
Redcedar™) 1358 
1344 


Ponderosa PP 1-5 ((485)) 
Pine®) 200 
9 (HÐ) 

186 


Red Alder RA 1-5 (52) 
564 

9 (597) 

550 

Black BC 1-5 ((39)) 
Cottonwood 23 


9 (25)) 9 


Other OH 1-5 ((254)) 
Hardwood 243 


9 ((237)) 

229 

Douglas-fir DFL 1-5 (95) 
Poles & Piles 1061 


9 ((964)) 
1047 
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SVA 
Species (Stumpage Stumpage 
Species Name Code Value Area) Values 


Western RCL 1-5 ((4763)) 
Redcedar 1745 
Poles 9 ((4749)) 
1731 
Chipwood®) CHW 1-5 ((4)) 8 
9 ((4)) 6 
RC Shake & RCS 1-9 ((322)) 
Shingle 588 
Blocks‘) 
Posts(8) LPP 1-9 0.35 
DF Christmas DFX 1-9 0.25 
Trees) 
Other TFX 1-9 0.50 
Christmas 
Trees) 


(1) Log scale conversions Western and Eastern Washington. See 
conversion methods WAC 458-40-680. 

(2) Includes Western Larch. 

(3) Includes all Hemlock, Spruce and true Fir species, or any other 
conifer not listed on this page. 

(4) Includes Alaska-Cedar. 

(5) Includes all Pines in SVA 1-5 & 9. 

(6) Stumpage value per ton. 

(7) Stumpage value per cord. 

(8) Includes Lodgepole posts and other posts, Stumpage value per 8 
lineal feet or portion thereof. 

(9) Stumpage value per lineal foot. 


Washington State Department of Revenue 
EASTERN WASHINGTON STUMPAGE VALUE TABLE 
( (Feby tH —threough—Ð mboer—341,2822) ) 
January 1 through June 30, 2023 
Stumpage Values per Thousand Board Feet Net Scribner Log Scale“) 
Starting January 1, 2019, there are no Haul Zone ad- 
justments. 


SVA 
Species (Stumpage Stumpage 
Species Name Code Value Area) Values 


Douglas-fir) DF 6 $((448)) 

416 

7 ((424)) 

430 

Western WH 6 (684) 

Hemlock and 336 

Other 

7 348 

Conifer?) « =o 

Western RC 6 ((4689)) 

Redcedar() 1662 

7 (783)) 

1676 

Ponderosa PP 6 (4A)) 

Pine®) 186 

7 (485) 

200 

Other OH 6 1 

Hardwood 7 9 
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uarterly returns report 


established by th 


volume reported as chipwood or small 


acres logged. Total acres logged does not includ 
(RMZ, UMZ, forested wetlands, etc 
(e) 
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SVA 
Species (Stumpage Stumpage 
Species Name Code Value Area) Values 
Western RCL 6 ((4894)) 
Redcedar 1833 
Poles 7 (( 4905)) 
1847 
Chipwood®) CHW 6 1 
7 1 
Small Logs SML 6 23 
7 25 
RC Shake & RCS 6-7 ((322)) 
Shingle 588 
Blocks‘) 
Posts(8) LPP 6-7 0.35 
DF Christmas DFX 6-7 0.25 
Trees) 
Other TFX 6-7 0.50 
Christmas 
Trees) 


a) 


Log scale conversions Western and Eastern Washington. See 


conversion methods WAC 458-40-680. 


(2) 
(3) 


Includes Western Larch. 


Includes all Hemlock, Spruce and true Fir species, and Lodgepole 


Pine in SVA 6-7, or any other conifer not listed on this table. 


(4) 
(5) 
(6 
(7) 
(8) 


Includes Alaska-Cedar. 
Includes Western White Pin 
Stumpage value per ton. 
Stumpage value per cord. 


No) 


e in SVA 6-7. 


Includes Lodgepole posts and other posts, Stumpage value per 8 


lineal feet or portion thereof. 


(9) 


per MBF. 


Except for the timber yarded by helicopter, 
tment applies to the entire harves 
logging condition adjustment 
the acreage in 


50 percent) of 
is reported over 


Stumpage value per lineal foot. 


Harvest value adjustments. 
of this rule for the designated stumpage value areas are adjusted 
for various logging and harvest conditions, 
No harvest adjustment is allowed for special forest products, 

or small logs. 
Conifer and hardwood stumpage value rates cannot be adjusted 


The stumpage values in subsection 


subject to the following: 


a single logging 
unit. The taxpayer 
t applies to a ma- 
that harvest unit. If 
more than one quarter, all quarterly 


class tha 


harvest unit mus 
elicopter adjus 


me per acre adj 


tment applies only 
arvest unit that is yarded from stump 


report the same logging condition 
to the timber vol 
to landing by 


ustment is a single adjustment class 
ing a harvest 


unit. A harvest unit is 


e harvester prior to harvesting. The volume per acre 
is determined by taking the volume logged from the unit excluding the 


following criteria: 
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logs and dividing by the total 
leave tr areas 
over two acres in size. 


a) 


A domestic market adjustment applies to timber which meet the 
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(i) Public timber - Harvest of timber not sold by a competitive 
bidding process that is prohibited under the authority of state or 
federal law from foreign export may be eligible for the domestic mar- 
ket adjustment. The adjustment may be applied only to those species of 
timber that must be processed domestically. According to type of sale, 
the adjustment may be applied to the following species: 

Federal Timber Sales: All species except Alaska-cedar. (Stat. 
Ref. - 36 C.F.R. 223.10) 

State, and Other Nonfederal, Public Timber Sales: Western Redce- 
dar only. (Stat. Ref. - 50 U.S.C. appendix 2406.1) 

(ii) Private timber - Harvest of private timber that is legally 
restricted from foreign export, under the authority of The Forest Re- 
sources Conservation and Shortage Relief Act (Public Law 101-382), (16 
U.S.C. Sec. 620 et seq.); the Export Administration Act of 1979 (50 
U.S.C. App. 2406(1)); a Cooperative Sustained Yield Unit Agreement 
made pursuant to the act of March 29, 1944 (16 U.S.C. Sec. 583-5831); 
or Washington Administrative Code (WAC 240-15-015(2)) is also eligible 
for the Domestic Market Adjustment. 

The following harvest adjustment tables apply from January 1 
through June 30, ((2022)) 2023: 


TABLE 9—Harvest Adjustment Table 
Stumpage Value Areas 1, 2, 3, 4, 5, and 9 


Taa] 4 throe} D m} y 21 207272 
( (Faby through mbex—34, ) 


January 1 through June 30, 2023 


Dollar Adjustment Per 


Type of Thousand Board Feet 
Adjustment Definition Net Scribner Scale 
I. Volume per acre 
Class 1 Harvest of 30 thousand board feet 
or more per acre. $0.00 
Class 2 Harvest of 10 thousand board feet 
to but not including 30 thousand 
board feet per acre. -$15.00 
Class 3 Harvest of less than 10 thousand 
board feet per acre. -$35.00 


II. Logging conditions 


Class 1 Ground based logging a majority 
of the unit using tracked or 
wheeled equipment or draft 
animals. $0.00 


Class 2 Logging a majority of the unit: 
Using an overhead system of 
winch-driven cables and/or 
logging on slopes greater than 
45% using tracked or wheeled 
equipment supported by winch- 
driven cables. -$85.00 


Class 3 Applies to logs yarded from 
stump to landing by helicopter. 
This does not apply to special 
forest products. -$200.00 


III. Remote island adjustment: 


For timber harvested from a 


remote island -$50.00 
IV. Thinning 
Class 1 A limited removal of timber 

described in WAC 458-40-610 

(28) -$100.00 


TABLE 10—Harvest Adjustment Table 
Stumpage Value Areas 6 and 7 
( (Faby + heoeugh 6 mbex31,2622)) January 1 through 
June 30, 2023 
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Type of 


Adjustment 


Definition 


I. Volume per acre 


Class 


Class 2 


1 
board feet per acre. 


acre and less. 


II. Logging conditions 


Class 


Class 2 


Class 3 


Class 4 


Note: 


1 


Issue 22-23 


WSR 22-23-132 


Dollar Adjustment Per 
Thousand Board Feet 
Net Scribner Scale 


Harvest of more than 8 thousand 


Harvest of 8 thousand board feet per 


The majority of the harvest unit has 


less than 40% slope. No significant 
rock outcrops or swamp barriers. 


slopes between 40% and 60%. 


rock outcrops or swamp barriers. 


rough, broken ground with slo 


The majority of the harvest unit has 


Some 


The majority of the harvest unit has 


pes 


over 60%. Numerous rock outcrops 


and bluffs. 


Applies to logs yarded from stump 


to landing by helicopter. This does 


not apply to special forest products. 


$0.00 


-$8.00 


$0.00 


$50.00 


$85.00 


-$200.00 


A Class 2 adjustment may be used for slopes less than 40% when 
cable logging is required by a duly promulgated forest practice 
regulation. Written documentation of this requirement must be 
provided by the taxpayer to the department of revenue. 


III. Remote island adjustment: 


Class 


Note: 
(4) 


nue for an adjustment 


age sustained by 
the s 
in the applicable tab 
be incurred resulting 
plication must be 
before the harvest 
partment of revenue w 


plied against the stumpage values. 
ses may qualify. 
Sudden and unforeseen causes of damage that qualify for con- 


sudden and unforeseen 
(a) 
Sideration of an adju 
(1) Causes list 
flood. 
(ii) 
(b) 
(i) 
damage, normal decay 
(ii) Any damage 
scaling rules through 
(c) 


plications involving 


U 


Others not 
Causes that 


t a 


Damaged timber. 

from areas having damaged 
in stumpage values. 
a map with the legal descriptions of the area, 
the volume of damaged timber to be removed, 
the timber with an evaluation of 
Lly reduced from 
timated additional costs to 


tumpage values have been material 
of est 
the damaged 
the department 
commen 


ed in 


do n 
Animal damage, 


For timber harvested from a remote 


island 


TABLE 11—Domestic Mark 


Area Adjustment Applies 


SVAs 1 through 5 only: 


et Adjustment 


$50.00 


Dollar Adjustment Per 
Thousand Board Feet 
Net Scribner Scale 


$0.00 


This adjustment only applies to published MBF sawlog 


values. 


and a list 
the removal 


les, 
from 


received and approved by 
Upon receipt 


ces. 
det 


ill rmine th 


cau 


stment include: 


listed; 


root rot, 
from fungi, 
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RCW 84.33.091; 


volcanic activity, 
ot qualify for adjustmen 
mistletoe, 
and pathogen cau 
that can be accounted for in 
volume or grade reductions. 
The department of revenue will 
timber that has al 


The app 
an 
a des 


of 


of an 
amount of 
that ha 


fire, bl 


e 


Timber harvesters planning to remove timber 
timber may apply to the department 


of reve- 
lication must contain 
accurate estimate of 
cription of the dam- 
the extent to which 
the values shown 


timber. The ap- 
of revenue 
application, the de- 
adjustment to be ap- 
s been damaged due to 


ow down, ice storm, 


arthquake. 
t include: 


prio 


L not grant 


lready been 


r logging, insect 
sed diseases; and 
the accepted normal 


adjustments for ap- 
harvested but will 
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consider any remaining undisturbed damaged timber scheduled for remov- 
al if it is properly identified. 

(d) The department of revenue will notify the harvester in writ- 
ing of approval or denial. Instructions will be included for taking 
any adjustment amounts approved. 

(5) Forest-derived biomass, has a $0/ton stumpage value. 


[Statutory Authority: RCW 82.01.060(2) and 84.33.096. WSR 22-14-029, § 
458-40-660, filed 6/24/22, effective 7/1/22. Statutory Authority: RCW 
82.01.060(2), 84.33.0096, 84.33.091, and 84.33.140. WSR 22-01-185, $ 
458- 40-660, filed 12/20/21, effective 1/1/22. Statutory Authority: RCW 
82.01.060(2) and 84.33.096. WSR 21-13-100, § 458-40-660, filed 
6/18/21, effective 7/1/21. Statutory Authority: RCW 82.01.060(2), 
84.33.096, 84.33.091, and 84.33.140. WSR 21-02-020, § 458-40-660, 
filed 12/28/20, effective 1/1/21. Statutory Authority: RCW 


82.01.060(2) and 84.33.096. WSR 20-14-067, § 458-40-660, filed 
6/26/20, effective 7/1/20; WSR 20-02-053, § 458-40-660, filed 
12/23/19, effective 1/1/20; WSR 19-14-013, § 458-40-660, filed 


6/21/19, effective 7/1/19; WSR 19-02-069, § 458-40-660, filed 
12/28/18, effective 1/1/19. Statutory Authority: RCW 82.01.060(2), 
82.32.300, and 84.33.096. WSR 18-14-023, § 458-400-660, filed 6/26/18, 
effective 7/1/18; WSR 18-02-058, § 458-40-660, filed 12/29/17, effec- 
tive 1/1/18; WSR 17-14-020, § 458-40-660, filed 6/23/17, effective 
7/1/17; WSR 17-02-003, § 458-40-660, filed 12/22/16, effective 1/1/17. 
Statutory Authority: RCW 82.01.060(2), 82.32.300, 84.33.096, 
84.33.091, and 84.33.140. WSR 16-14-035, § 458-40-660, filed 6/28/16, 
effective 7/1/16. Statutory Authority: RCW 82.01.060(2), 82.32.300, 
and 84.33.096. WSR 16-01-069, § 458-40-660, filed 12/14/15, effective 
1/1/16. Statutory Authority: RCW 82.01.060(2), 82.32.300, 84.33.096, 
84.33.091, and 84.33.140. WSR 15-14-019; § 458-40-660, filed 6/22/15, 
effective 7/1/15; WSR 15-01-095, § 458-40-660, filed 12/17/14, effec- 
tive 1/1/15. Statutory Authority: RCW 82.01.060(2), 82.32.300, 
84.33.096 and 84.33.091. WSR 14-14-079, § 458-40-660, filed 6/27/14, 
effective 7/1/14; WSR 14-01-097, § 458-40-660, filed 12/17/13, effec- 
tive 1/1/14; WSR 13-14-056, § 458-40-660, filed 6/28/13, effective 


7/1/13; WSR 13-02-034, S 458-40-660, tiled 12/21/12, effective 1/1/13; 
WSR 12-14-065, § 458-40-660, filed 6/29/12, effective 7/1/12. Statuto- 
ry Authority: RCW 82.01.060(2), 82.32.300, 84.33.096, 84.33.091 and 
84.33.140. WSR 12-02-040, § 458-40-660, filed 12/29/11, effective 
1/1/12. Statutory Authority: RCW 82.01.060(2), 82.32.300, 84.33.096 
and 84.33.091. WSR 11-14-051, § 458-40-660, filed 6/29/11, effective 
7/1/11; WSR 11-02-014, § 458-40-660, filed 12/29/10, effective 1/1/11; 
WSR 10-14-095, § 458-40-660, filed 7/6/10, effective 7/6/10; WSR 
10-02-032, § 458-40-660, filed 12/29/09, effective 1/1/10; WSR 
09-14-109, § 458-40-660, filed 6/30/09, effective 7/1/09; WSR 
09-02-043, § 458-40-660, filed 12/31/08, effective 1/1/09; WSR 
08-14-085, § 458-40-660, filed 6/27/08, effective 7/1/08; WSR 
08-02-064, § 458-40-660, filed 12/28/07, effective 1/1/08; WSR 
07-14-095, § 458-40-660, filed 6/29/07, effective 7/1/07; WSR 
07-02-039, § 458-40-660, filed 12/26/06, effective 1/1/07; WSR 
06-14-064, § 458-40-660, filed 6/30/06, effective 7/1/06; WSR 
06-02-005, § 458-400-660, filed 12/22/05, effective 1/1/06; WSR 
05-14-087, § 458-40-660, filed 6/30/05, effective 7/1/05; WSR 
05-02-040, § 458-40-660, filed 12/30/04, effective 1/1/05; WSR 
04-14-033, § 458-40-660, filed 6/29/04, effective 7/1/04; WSR 
04-01-125, § 458-40-660, filed 12/18/03, effective 1/1/04; WSR 
03-14-072, § 458-40-660, filed 6/26/03, effective 7/1/03. Statutory 
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Authority: RCW 82.01.060(2), 82.32.300, 84.33.096, 84.33.091, and 
84.33.140. WSR 03-02-004, § 458-40-660, filed 12/19/02, effective 
1/1/03. Statutory Authority: RCW 82.32.300, 84.33.096, and 84.33.091. 
WSR 02-14-019, § 458-40-660, filed 6/21/02, effective 7/1/02. Statuto- 
ry Authority: RCW 82.32.300, 84.33.096, 84.33.091 and 84.33.120. WSR 


02-02-033, § 458-40-660, filed 12/24/01, effective 1/1/02. Statutory 
Authority: RCW 82.32.300, 84.33.096, and 84.33.091. WSR 01-13-105, § 
458-40-660, filed 6/20/01, effective 7/1/01; WSR 01-02-020, § 
458-40-660, filed 12/21/00, effective 1/1/01. Statutory Authority: RCW 
82.32.300, 84.33.096, 84.33.091, 82.32.060, and 84.33.077. WSR 
00-19-067, § 458-40-660, filed 9/19/00, effective 1/1/01. Statutory 
Authority: RCW 82.32.300, 84.33.096 and 84.33.091. WSR 00-14-011, $ 
458-40-660, filed 6/27/00, effective 7/1/00; WSR 00-02-019, § 
458-40-660, filed 12/27/99, effective 1/1/00; WSR 99-14-055, § 
458-40-660, filed 6/30/99, effective 7/1/99; WSR 99-02-032, § 
458-40-660, filed 12/30/98, effective 1/1/99; WSR 98-14-083, § 
458-40-660, filed 6/30/98, effective 7/1/98; WSR 98-02-015, $ 
458-40-660, filed 12/30/97, effective 1/1/98; WSR 97-14-068, § 
458-40-660, filed 6/30/97, effective 7/1/97. Statutory Authority: RCW 
82.32.330, 84.33.096 and 84.33.091. WSR 97-02-069, § 458-40-660, filed 
12/31/96, effective 1/1/97; WSR 96-14-063, § 458-40-660, filed 


6/28/96, effective 7/1/96; WSR 96-02-057, § 458-40-660, filed 
12/29/95, effective 1/1/96. Statutory Authority: RCW 82.32.330, 
84.33.096 and 84.33.200. WSR 95-18-027, § 458-40-660, filed 8/25/95, 
effective 9/25/95. Statutory Authority: RCW 82.32.300 and 84.33.096. 
WSR 95-02-038, 5 458-40-660, filed 12/30/94, effective 1/1/95. Statu- 
tory Authority: RCW 84.33.091, 84.32.300 [82.32.300] and 84.33.096. 
WSR 94-14-048, § 458-40-660, filed 6/30/94, effective 7/1/94; WSR 


94-02-047, § 458-40-660, filed 12/30/93, effective 1/1/94; WSR 
93-14-051, 5 456-540-660, filed 6/30/93, effective 7/1/93; WSR 
93-02-025, § 458-40-660, filed 12/31/92, effective 1/1/93; WSR 
92-14-083, 5 458-40-660, filed 6/29/92, effective 7/1/92; WSR 
92-02-067, § 458-40-660, filed 12/31/91, effective 1/1/92. Statutory 


Authority: RCW 84.33. 096 and 82.32.300. WSR 91-14-077, $ 458-40-660, 
filed 6/28/91, effective 7/1/91; WSR 91-09-030, § 458-40-660, filed 
4/12/91, effective 5/13/91; WSR 91-02-088, § 458-400-660, filed 
12/31/90, effective 1/31/91; WSR 90-14-033, § 458-40-660, filed 
6/29/90, effective 7/30/90; WSR 90-02-049, § 458-40-660, filed 
12/29/89, effective 1/29/90. Statutory Authority: Chapter 84.33 RCW 
and RCW 84.33.091. WSR 89-14-051 (Order FT-89-2), § 458-40-660, filed 
6/30/89; WSR 89-02-027 (Order FT-88-5), § 458-40-660, filed 12/30/88; 
WSR 88-14-032 (Order FT-88-2), § 458-40-660, filed 6/30/88; WSR 
88-02-026 (Order FT-87-5), § 458-40-660, filed 12/31/87. Statutory Au- 
thority: Chapter 84.33 RCW. WSR 87-14-042 (Order 87-2), § 458-40-660, 
filed 6/30/87; WSR 87-02-023 (Order 86-4), § 458-40-660, filed 
12/31/86.] 
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WSR 22-23-138 

PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


Economic Services Administration) 
[Filed November 21, 2022, 12:43 p.m.] 


~ 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-14-025. 

Title of Rule and Other Identifying Information: The department 
is proposing to amend WAC 388-424-0001 Citizenship and immigration 
status—Definitions, 388-424-0020 How does my alien status impact my 
eligibility for federally funded basic food benefits?, and 
388-466-0005 Immigration status requirements for refugee cash assis- 
tance. 

Hearing Location(s): On December 27, 2022, at 10:00 a.m., at Of- 
fice Building 2, Department of Social and Health Services (DSHS) Head- 
quarters, 1115 Washington [Street S.E.], Olympia, WA 98504. Public 
parking at 11th and Jefferson. A map is available at https:// 
www.dshs.wa.gov/office-of-the-secretary/driving-directions-office- 
bldg-2; or virtual. Due to the COVID[-19] pandemic, hearings are being 
held virtually. Please see the DSHS website for the most up-to-date 
information. 

Date of Intended Adoption: Not earlier than December 28, 2022. 
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box 
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov, 
fax 360-664-6185, by December 27, 2022, at 5:00 p.m. 
Assistance for Persons with Disabilities: Contact Shelley Tencza, 
DSHS Rules Consultant, phone 360-664-6036, fax 360-664-6185, TTY 711 
relay service, email Tenczsa@dshs.wa.gov, by December 13, 2022, at 
5:00 p.m. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Proposed amendments are necessary to 
align department policies with federal legislation and authorization 
from the Office of Refugee Resettlement, which expands eligibility for 
federally funded benefits to humanitarian parolee arrivals displaced 
from Ukraine. 

Emergency amendments to implement this change took effect June 
24, 2022, under WSR 22-14-020, and extended under WSR 22-21-092 filed 
on October 17, 2022. 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.510, 74.08.090, and 74.08A.120. 
Statute Being Implemented: S federal law below. 

Rule is necessary because of federal law, Additional Ukraine Sup- 
plemental Appropriations Act, 2022 (Public Law 117-128). 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting, Implementa- 
tion, and Enforcement: Max Gibbs-Ruby, P.O. Box 45470, Olympia, WA 
98504-5470, Max.Gibbs-Ruby@dshs.wa.gov. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. 
These rules are exempt as allowed under RCW 34.05.328 (5) (b) (vii) 
which states in part, "[t]his section does not apply to .. rules of the 
department of social and health services relating only to client medi- 
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cal or financial eligibility and rules concerning liability for care 
of dependents. ["] 

This rule proposal, or portions of the proposal, is exempt from 

requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.061 because this rule making is being 
adopted solely to conform and/or comply with federal statute 
or regulations. Citation of the specific federal statute or 
regulation and description of the consequences to the state 
if the rule is not adopted: Additional Ukraine Supplemental 
Appropriations Act, 2022 (Public Law 117-128). 

Is exempt under RCW 19.85.025(4). 

Scope of exemption for rule proposal: 

Is fully exempt. 


November 18, 2022 
Katherine I. Vasquez 
Rules Coordinator 


SHS-4943.5 


AMENDATORY SECTION (Amending WSR 22-12-038, filed 5/25/22, effective 
6/25/22) 


WAC 388-424-0001 Citizenship and immigration status—Defini- 
tions. For the purposes of determining an individual's citizenship 
and immigration status for public assistance, the following defini- 
tions apply: 

(1) "Lawfully present" are immigrants or noncitizens who have 
been inspected and admitted into the United States and have not over- 
stayed the period for which they were admitted, or have current per- 
mission from the U.S. Citizenship and Immigration Services (CIS) to 
stay or live in the U.S. 

(2) "Qualified aliens" are lawfully present immigrants defined in 
federal law as one of the following: 

(a) Individuals lawfully admitted for permanent residence (LPRs). 

(b) Individuals who are admitted to the U.S. as refugees under 


INA §207. The following individuals are treated the same as refugees 
in their eligibility for public assistance: 
(i) Hmong or Highland Lao are members of a Hmong or Highland Lao- 


tian tribe which rendered military assistance to the U.S. during the 
Vietnam era (August 5, 1964, to May 7, 1975), and are "lawfully 
present" in the U.S. This category also includes the spouse (including 
unremarried widow or widower) or unmarried dependent child of such 
tribal members. 

(ii) Victims of trafficking according to federal law are: 

(A) Individuals who have been certified as victims of trafficking 
by the federal U.S. Department of Health and Human Services (HHS), Of- 
fice on Trafficking in Person (OTIP), or have been granted a T visa. 

(B) Immediate family members of trafficking victims. Immediate 
family members are the spouse or child of a victim of any age and the 
parent or unmarried minor sibling if the victim is under 21 years old. 
(iii) Afghan nationals and their spouses and children, paroled 
into the U.S. between July 31, 2021, and September 30, 2022, after 
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evacuation from Afghanistan to the U.S., or to a location over- 
seas ((+)): or 

(A) an individual who was paroled into the U.S. after September 
30, 2022, and is the spouse or child of an Afghan national as defined 
in subsection (iii) of this section; 

(B) an individual who is the parent or legal guardian of an indi- 
vidual defined in subsection (iii) of this section who is determined 
to be an unaccompanied child; 

(iv) Special immigrants from Iraq and Afghanistan are individuals 
granted: 

(A) Special immigrant status under INA §101 (a) (27); 

(B) Special immigrant conditional permanent resident; or 

(C) Paroled under section 602 (B) (1)AAPA/Sec 1059(a)NDAA 2006. 

(v) Individuals from Ukraine and their family members admitted as 
humanitarian parolees between February 24, 2022, and September 30, 
2023, and whose parole has not been terminated by the Secretary of the 
Department of Homeland Security (DHS), who are: 

(A) Citizens or nationals of Ukraine; 

(B) Non-Ukrainian individuals who were habitually residing in Uk- 
raine, and have documentation confirming last habitual residence in 
Ukraine; 

(C) Individuals who were first granted humanitarian parole, and 
then obtained temporary protected status (TPS). They are eligible for 
federally funded assistance until the end of their parole term due to 
underlying receipt of humanitarian parole; 

(D) A spouse or child of an individual described in subsections 
(A)-(C) of this section who is paroled into the United States after 
September 30, 2023; 

(ŒŒ) A parent, legal guardian, or primary caregiver of an unaccom- 
panied refugee minor or an unaccompanied child described in subsec- 
tions (A)-(C) of this section who is paroled into the United States 
after September 30, 2023. 

(c) Individuals who have been granted asylum under INA §208. 

(d) Cuban/Haitian entrants. These are nationals of Cuba or Haiti 
who were paroled into the U.S. or given other special status. 

(e) Abused spouses or children, parents of abused children, or 
children of abused spouses: 

(i) When the alien no longer resides with the person who commit- 
ted the abuse, and has one of the following: 

(A) A pending or approved 1-130 petition or application to immi- 
grate as an immediate relative of a U.S. citizen or as the spouse or 
unmarried child under age 21 of a lawful permanent resident (LPR); 

(B) A notice of "prima facie" approval of a pending self-petition 
under the violence against women act (VAWA); or 

(C) Proof of a pending application for suspension of deportation 
or cancellation of removal under VAWA. 

(ii) Children of an abused spouse do not need their own separate 
pending or approved petition, but are included in their parent's peti- 
tion if it was filed before they turned 21 years old. Children of 
abused persons who meet the conditions ((abeve)) in this section re- 
tain their "qualified alien" status even after they turn 21 years old. 

(£) Individuals who have been granted parole into the U.S. for at 
least a period of one year (or indefinitely) under INA §212 (d) (5), 
including "public interest" parolees. 

(g) Individuals granted withholding of deportation or removal un- 
der INA §243(h) or §241 (b) (3). 
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(h) Individuals who were admitted to the U.S. as conditional en- 
trants under INA §203 (a) (7) prior to April 1, 1980. 

(i) Amerasians who were born to U.S. citizen armed services mem- 
bers in Southeast Asia during the Vietnam War. 

(3) "Nonqualified aliens" are noncitizens who are lawfully 
present in the U.S. and who are not included in the definition of 
qualified aliens in subsection (1) of this section. Nonqualified ali- 
ens include but are not limited to: 

(a) Citizens of Marshall Islands, Micronesia, or Palau; 
(b) Immigrants paroled into the U.S. for less than one year; 

(c) Immigrants granted temporary protected status; or 

(d) Nonimmigrants who are allowed entry into the U.S. for a spe- 
cific purpose usually for a limited time are also nonqualified. Exam- 
ples include: 

(1) Business visitors; 

(ii) Students; and 

(iii) Tourists. 

(4) “Survivors of certain crimes" are noncitizens, and any of 
their qualifying family members, as defined in subsection (5) of this 
section, who have: 

(a) Filed or are preparing to file an application for a T visa 
(trafficking victim); 

(b) Filed or are preparing to file an application for a U visa 
(crime victim); or 

(c) Been harmed by one of the specific crimes described below; 


and 


(i) Was granted continued presence by U.S. Homeland Security; or 

(ii) Has filed or is preparing to file an application for asylum 
status. 

Specific crimes include: 

(A) Those related to human trafficking, kidnapping, unlawful im- 
prisonment, custodial interference, luring, trafficking, coercion of 
involuntary servitude, and others under chapter 9A.40 RCW; 

(B) Sexual exploitation of children and others under chapter 
9.68A RCW; or 

(C) Substantially similar crimes under federal law or the laws of 
another state. 

(5) "Qualifying family members" are the spouse and child(ren) of 
survivors of certain crimes, and the parents or unmarried minor sib- 
lings if the survivor is under 21 years old. Qualifying family members 
do not include a person charged with or convicted of attempt, con- 
spiracy, solicitation, or commission of a crime, listed under subsec- 
tion (4) (c) of this section, against the survivor of certain crimes. 

(6) “Undocumented aliens" are noncitizens without a lawful immi- 
gration status as defined in subsections (2) or (3) of this section, 
and who: 

(a) Entered the U.S. illegally; or 

(b) Were lawfully admitted but whose status expired or was re- 
voked per United States Citizenship and Immigration Services (USCIS). 

(7) "U.S. citizens" are one of the following: 

(a) Individuals born in the United States or its territories 
(Guam, Puerto Rico, and the U.S. Virgin Islands; also residents of the 
Northern Mariana Islands who elected to become U.S. citizens). 

(b) American Indians born outside the U.S. without regard to im- 
migration status or date of entry if: 

(i) They were born in Canada and are 50 percent American Indian 
blood (but need not belong to a federally recognized tribe); or 
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(ii) They are members of a federally recognized Indian tribe or 
Alaskan Native village or corporation. 

(c) Individuals who have become naturalized U.S. citizens. 

(d) Individuals born abroad to at least one U.S. citizen parent 
depending on conditions at the time of their birth, per title 8, sub- 
chapter III, section 1401 of the United States Code. 

(e) Individuals who turn 18 years of age on or after February 27, 
2001, automatically become U.S. citizens if the following conditions 
are met while the individual is under age 18 per INA 320. 

(i) The individual is granted lawful permanent resident (LPR) 
status; 

(ii) At least one of the individual's parents is a U.S. citizen 
by birth or naturalization; and 

(iii) The individual: 

(A) Resides in the U.S. in the legal and physical custody of the 
citizen parent; or 

(B) Was adopted according to the requirements of INA 101 and re- 
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AMENDATORY SECTION (Amending WSR 22-12-038, filed 5/25/22, effective 
6/25/22) 


WAC 388-424-0020 How does my alien status impact my eligibility 
for federally funded Basic Food benefits? (1) If you are a U.S. citi- 
zen or U.S. national as defined in WAC 388-424-0001 and meet all other 
eligibility requirements, you may receive federal Basic Food benefits. 

(2) If you are not a U.S. citizen or U.S. national, you must fall 
within (a) or (b) of this subsection, and meet all other eligibility 
requirements, in order to receive federal Basic Food benefits: 

(a) You are a member of one of the following groups of lawful im- 
migrants as defined in WAC 388-424-0001: 

(1) Amerasian; 

(ii) Asylee; 

(iii) Cuban or Haitian entrant; 

(iv) Deportation or removal withheld; 

( 

( 


v) Refugee; 

vi) Afghan nationals paroled into the U.S. between July 31, 
2021, and September 30, 2022, or their spouse or child paroled into 
the U.S. after September 30, 2022; 

(vil) Special immigrant from Iraq or Afghanistan; 
(viii) Victim of trafficking; 
( 
( 


ix) Noncitizen American Indian; or 

x) Hmong or Highland Lao tribal member. 

(b) ((4+44)) You are a member of one of the following groups of 
qualified aliens as defined in WAC 388-424-0001: 

((4+44)) (i) Conditional entrant; 

( (+8+)) (41) Lawful permanent resident (LPR); 

((+6+)) (iii) Paroled for one year or more; ( (6) ) 

(iv) Individuals from Ukraine granted humanitarian parole between 
February 24, 2022, and September 30, 2023; or 

(A) their spouses and children paroled into the U.S. after Sep- 
tember 30, 2023; or 

(B) a parent, legal guardian, or primary caregiver of an unaccom- 
panied refugee minor or an unaccompanied child described who is pa- 
roled into the U.S. after September 30, 2023; or 

( (+8+)) (w) Abused spouse or child or parent or child of an 
abused spouse or child. 

( (4++++)) (vi) And, one of the following also applies to you: 

(A) You have worked or can get credit for ((£e+Ły)) 40 Social Se- 
curity Administration (SSA) work quarters - as described in WAC 
388-424-0008; 

(B) You are an active duty personnel or honorably discharged vet- 
eran of the U.S. military or you are the spouse, unmarried surviving 
spouse, or unmarried dependent child of someone who meets this re- 
quirement, as described in WAC 388-424-0007; 

(C) You receive cash or medical benefits based on supplemental 
security income (SSI) criteria for blindness or disability; 

(D) You have lived in the U.S. as a "qualified alien" as descri- 
bed in WAC 388-424-0001 for at least five years; 

(E) You are under age ((etehteen)) 18; or 

(F) You were lawfully residing in the U.S. on August 22, 1996, 
and were born on or before August 22, 1931. 

(3) If you are a legal immigrant not eligible for federal bene- 
fits under Basic Food only because of your alien status, you may be 
eligible for state-funded food assistance program (FAP) benefits under 
WAC 388-400-0050. 
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(e) Admitted as an Amerasian Immigrant from Vietnam through the 
orderly departure program, under section 584 of the Foreign Operations 
Appropriations Act, incorporated in the FY88 Continuing Resolution 
P.L. 100-212; 

(£) A Cuban-Haitian entrant who was admitted as a public interest 
parol under section 212 (d) (5) of the INA; 

(g) Certified as a victim of human trafficking by the federal of- 
fice of refug resettlement (ORR); 

(h) An eligible family member of a victim of human trafficking 
certified by ORR who has a T-2, T-3, T-4, or T-5 Visa; 


(i) 


and September 30, 2022; 


Afghan nationals paroled into the U.S. 
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Immigrant from Iraq or Afghanistan under 
INA, or special immigrant conditional per- 
(B) (1) AAPA/Sec 1059 (a) 


k) Individuals from Ukraine admitted as humanitarian parolees 


between February 24, 


2022, 


and September 30, 


20 


23, and whose parole 


has not been terminated by 


the Secretary of the Department of Homeland 


Security (DHS), who: 
(i) are citizens or nationals of Ukraine; 
(ii) are non-Ukrainian individuals, who were habitually residing 


in Ukraine, 


and have documentation confirming last habitual 


residence 


in Ukraine; 
(iii) 


are individ 


uals who were first granted humanitarian parole, 


and then obtained temporary protec 


ted status 


(TPS). 


They are eligible 


for refugee cash assistance un 


til 


the end of their parole 


term due to 


underlying receipt of hu 


manitarian parole; 


(iv) are children 


or spouses of someone paroled into 


the U.S. un- 


der subsection (k) of th 


is seci 


tion and who are paroled into the U.S. 


after September 30, 2023; 


or 


(v) is the parent, 


legal guardian, 


or primary caregiver of an in- 


dividual described in su 


bsection 


(k) 


of this se 


ction who is determined 


to be 


an unaccompanied child. 


(2) 


A permanent resident 


quirements for RCA if th 


tion. 


[Statu 
74.08.090. 
6/25/22. 
74.08. 
388-46 
RCW 74. 
Law 110-161 Section 525; 
Notice 08-17; Sta 
ment. WSR 08-14-116, 
Statutory Authority: RCW 
74.08.090. WSR 98-16-044, 
9/1/98.] 


WSR 22-12-038, 


74.08A.250, 
05, 
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S 388-466-000 
tatutory Authority: RCW 74.04. 
and 2011 1st sp. 
effective 


e individual was previously in one of 


through ( 


74.04.055, 
Sy 
050, 
€ 


74 
RoN 


te Letter 04-12 from 
§ 388-466-0005, 


74.04.050, 


[. 234 


74 
S 388-466-0005, 


filed 6/30 
-04.055, 


filed 5/25/22, 


T372; 


filed 7/31/98, 


alien meets the immigration status re- 


the sta- 
this sec- 


(t6>+)) (k) of 


74.04.057, and 
effective 
.04.055, 74.04.057, 
WSR 12-19-037, § 
Statutory Authority: 
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WSR 22-23-143 
PROPOSED RULES 


HEALTH CARE AUTHORITY 
[Filed November 21, 2022, 3:56 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-20-059. 

Title of Rule and Other Identifying Information: WAC 
182-538D-0262 Behavioral health administrative service organizations 
and managed care organizations—Behavioral health ombuds office. 

Hearing Location(s): On December 27, 2022, at 10:00 a.m. In re- 
sponse to the coronavirus disease 2019 (COVID-19) public health emer- 
gency, the health care authority (HCA) continues to hold public hear- 
ings virtually without a physical meeting place. This promotes social 
distancing and the safety of the residents of Washington state. To at- 
tend the virtual public hearing, you must register in advance https:// 
usO2web.zoom.us/webinar/register/WN SNmskQlERbyWOKVphqsxXxXg. If the 
link above opens with an error message, please try using a different 
browser. After registering, you will receive a confirmation email con- 
taining information about joining the public hearing. 

Date of Intended Adoption: December 28, 2022. 
Submit Written Comments to: HCA Rules Coordinator, P.O. Box 
42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727, 
by December 27, 2022, by 11:59 p.m. 

Assistance for Persons with Disabilities: Contact Johanna Larson, 
phone 360-725-1349, fax 360-586-9727, telecommunication[s] relay serv- 
ice 711, email Johanna.Larson@hca.wa.gov, by December 16, 2022. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The agency is repealing this rule, 
which requires behavioral health administrative agencies to maintain a 
behavioral health ombuds office for medicaid managed care enrollees. 
This service was replaced with a new state office of behavioral health 
consumer advocacy, effective October 1, 2022. 

Reasons Supporting Proposal: See purpose above. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Statute Being Implemented: RCW 41.05.021, 41.05.160; chapter 
71.40 RCW. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Agency Comments or Recommendations, if any, as to Statutory Lan- 
guage, Implementation, Enforcement, and Fiscal Matters: Not applica- 
ble. 


Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: Melinda Froud, 
P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1408; Implementation 
and Enforcement: Annette Schuffenhauer, P.O. Box 45502, Olympia, WA 
98504-5502, 360-725-1254. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to HCA rules unless requested by the joint 
administrative rules review committee or applied voluntarily. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is explicit- 

ly and specifically dictated by statute. 
Scope of exemption for rule proposal: 
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Is fully exempt. 


November 21, 2022 
Wendy Barcus 
Rules Coordinator 


OTS-4111.1 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 182-538D-0262 Behavioral health administrative 
service organizations and managed care 
organizations—Behavioral health ombuds 
office. 
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WSR 22-23-145 
PROPOSED RULES 
DEPARTMENT OF 


LABOR AND INDUSTRIES 
[Filed November 22, 2022, 8:54 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-15-091. 

Title of Rule and Other Identifying Information: Presumptive cov- 
erage of posttraumatic stress disorder (PTSD) as an occupational dis- 
ease. WAC 296-14-300 Mental condition/mental disabilities. 

Hearing Location(s): On January 13, 2023, at 9:00 a.m. Join Zoom 
meeting at https://lni-wa-gov.zoom.us/j/9361655337, Meeting ID: 936 
165 5337; join by phone +1 253 215 8782 US (Tacoma). Find your local 
number https://lni-wa-gov.zoom.us/u/kdFrdfe0fg. The virtual meeting 
starts at 9:00 a.m. and will continue until all oral comments are re- 
ceived. 
Date of Intended Adoption: March 21, 2023. 

Submit Written Comments to: Jordan Ely, Department of Labor and 
Industries (L&I), Insurance Services, Legal Services, P.O. Box 44270, 
Olympia, WA 98504-4270, email Jordan.Ely@Lni.wa.gov, fax 360-902-5029, 
by January 13, 2023, at 5:00 p.m. 

Assistance for Persons with Disabilities: Contact Nathalie Pen- 
berthy, phone 360-902-4252, fax 360-902-6509, TTY 360-902-4252, email 
Nathalie.Penberthy@Lni.wa.gov, by January 6, 2023. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Based on legislation passed in 2018 and 
2020, this rule making proposes to amend WAC 296-14-300 Mental condi- 
tion/mental disabilities. WAC 296-14-300 provides for coverage of men- 
tal conditions or mental disabilities that specify pain primarily as a 
psychiatric symptom or that are characterized by excessive or abnormal 
thoughts, feelings, behaviors, or neurological symptoms that are not 
clinically related to occupational exposure. PTSD qualifies as such a 
medical condition and is covered as an occupational disease for cer- 
tain industries. 
Under legislation passed in 2018 and 2019, certain firefighters 
and law enforcement officers were added to the presumption that PTSD 
is an occupational disease as provided by RCW 51.08.142 and 51.32.185. 
For public safety telecommunicators, PTSD may be considered an occupa- 
tional disease, as provided by RCW 51.08.142. This rule making adds 
those specified industries and presumptions into department rules on 
industrial insurance coverage. 
Reasons Supporting Proposal: Legislation passed during the 2018 
and 2020 sessions (chapter 264, Laws of 2018, SSB 6214 and chapter 
234, Laws of 2020, SHB 2758) resulted in updates to RCW 51.08.142 and 
51.32.185, and added a new section to chapter 51.08 RCW. This rule 
making proposes to amend existing rules conflicting with the law and 
clarify coverage of PTSD under workers' compensation. SSB 6214 pro- 
vides a prima facie presumption for certain firefighters and law en- 
f 
al 
j 


orcement officers covered under workers' compensation for occupation- 
l disease PTSD. SHB 2758 added public safety telecommunicators as a 
ob class where PTSD may be considered as an occupational disease. 
Statutory Authority for Adoption: RCW 51.04.020, 51.04.030, 
54..084.142;, SI 3AL S 

Statute Being Implemented: RCW 51.08.142, 51.32.185. 

Rule is not necessitated by federal law, federal or state court 
decision. 
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Name of Proponent: L&I, governmental. 

Name of Agency Personnel Responsible for Drafting: Jordan Ely, 
Tumwater, Washington, 360-902-4616; Implementation: Debra Hatzialex- 
iou, Tumwater, Washington, 360-902-6695; and Enforcement: Mike Ratko, 
Tumwater, Washington, 360-902-4997. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. This 
rule making is exempt under RCW 34.05.328 (5) (b) (111) because the rul 
is adopting, without material change, language from RCW 51.08.142 and 
51.32.185, as amended by SSB 6214 (2018) and SHB 2758 (2020). 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules are adopting or in- 

corporating by reference without material change federal 
tatutes or regulations, Washington state statutes, rules of 
ther Washington state agencies, shoreline master programs 
ther than those programs governing shorelines of statewide 
ignificance, or, as referenced by Washington state law, na- 
ional consensus codes that generally establish industry 
tandards, if the material adopted or incorporated regulates 
the same subject matter and conduct as the adopting or in- 

corporating rule. 

Explanation of exemptions: The rule making is fully exempt from 
analysis under this section because the rule proposes to adopt, with- 
out material change, language from RCW 51.08.142 and 51.32.185, as 
amended by SSB 6214 (2018) and SHB 2758 (2020) under RCW 34.05.310 
(4) (c). 

Scope of exemption for rule proposal: 

Is fully exempt. 


tuoo 


n 


November 22, 2022 
Joel Sacks 
Director 


OTS-4168 .3 


AMENDATORY SECTION (Amending WSR 15-19-139, filed 9/22/15, effective 
10/23/15) 


WAC 296-14-300 Mental condition/mental disabilities. (1) Claims 
based on mental conditions or mental disabilities caused by stress do 
not fall within the definition of an occupational disease ( (i"-RCcW 
$41.068-+46)). 

Examples of mental conditions or mental disabilities caused by 
stress that do not fall within occupational disease shall include, but 
are not limited to, those conditions and disabilities resulting from: 

(a) Change of employment duties; 

(b) Conflicts with a supervisor; 

(c) Actual or perceived threat of loss of a job, demotion, or 
disciplinary action; 

(d) Relationships with supervisors, coworkers, or the public; 

(e) Specific or general job dissatisfaction; 
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load pressures; 


(f) Work 

(g) Subj 
ment; 

(h) Loss 

(1) Fear 


(j) 
(k) 
(1) 


ctiv 


of job or demot 
of exposure 
perceived hazards; 

Objective or subjec 
Personnel decisions; 
Actual, 
ficulties occurring to the b 


percep! 


tO 


tiv 


Issue 22-23 WSR 22-23-145 


tions of employment conditions or environ- 


ion for whatever reason; 


chemicals, radiation biohazards, or other 


1 


perceived, 


corporate officers. 


(2) (a) 
(b) 


threa 
threa 


(c) 

(i) 

(ii) 
or 

(iii) Ex 
event. 

(d) 


Repea 


Stress resul 
will be adjudicated as an industrial inju 
Examples of single 
tened deat 
tened sexual assaul 
These 
Direct 
Witnessing, 


single traumat 
section, 
tional 
fined 


RCW 51 
(3) 


is not 
disease 
in subsection 
a series of exposures will 
1.08.100). 
For certain firefighters and law enforcement officers, 


th, 


Lting 


traumatic events include: 


stresses of employment; 


or anticipated financial reversals or dif- 
usinesses of self-employed individuals or 


from exposure to a single traumatic event 
ry. See RCW 51.08.100. 
Actual or 


actual or 
t, 


exposures must 


tly experiencing the trauma 
in person, 


ted exposure to traumatic events, 
tic event as defined in s 
an industrial injury 


(see RCW 51.08 


(2) (b) 


and life-threa 


and 
be adjudicat 


hreatened physical assault, actual or 
tening traumatic injury. 
e of the following ways: 
tic event; 


t as it occurred to others; 


occur in on 


the even 


treme exposure to aversive details of the traumatic 


none of which are a 
ubsection (2) (b) and (c) of this 
(see RCW 51.08.100) or an occupa- 
A single traumatic event as de- 
of this section that occurs within 
ted as an industrial injury (see 


.142). 
(c) 


there 


is a presumption that posttraumatic stress disorder 


(PTSD) is an occu- 


pational disease as provided by RCW 51.08.142 and 51.32.185. 


(4) For public safety 


te 


lecommunicators, PTSD may be considered 


an occupation 


al 


disease as 


provided by RCW 51.08.142. 


(5) Mental 


conditions 


or mental 


disabilities that specify pain 


primarily as a psychiatric symptom (e.g., somatic symptom disorder, 
with predominant pain), or that are characterized by excessive or ab- 
normal thoughts, feelings, behaviors or neurological symptoms (e.g., 
conversion disorder, factitious disorder) are not clinically related 
to occupational exposure. 

[Statutory Authority: RCW 51.04.020, 51.04.030, and 51.08.142. WSR 
15-19-139, S 296-14-300, filed 9/22/15, effective 10/23/15. Statutory 
Authority: Chapters 51.08 and 51.32 RCW. WSR 88-14-011 (Order 88-13), 
§ 296-14-300, filed 6/24/88.] 
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WSR 22-23-146 
PROPOSED RULES 
DEPARTMENT OF 


LABOR AND INDUSTRIES 
[Filed November 22, 2022, 8:55 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-16-089. 

Title of Rule and Other Identifying Information: Pension discount 
rate. Amending WAC 296-14-8810 Pension tables, pension discount rate 
and mortality tables in chapter 296-14 WAC, Industrial insurance. 

Hearing Location(s): On January 4, 2023, at 1:00 p.m. Join Zoom 
meeting at https://lni-wa-gov.zoom.us/j/9361655337, Meeting ID: 936 
165 5337; join by phone +1 253-215-8782 US (Tacoma). Find your local 
number https://lni-wa-gov.zoom.us/u/kdFrdfe0fg. The virtual meeting 
starts at 1:00 p.m. and will continue until all oral comments are re- 
ceived. 

Date of Intended Adoption: January 31, 2023. 

Submit Written Comments to: Suzy Campbell, Department of Labor 
and Industries (L&I), Insurance Services, Legal Services, P.O. Box 
44270, Olympia, WA 98504-4270, email suzanne.campbell@Lni.wa.gov, fax 
360-902-5029, by January 4, 2023, 5:00 p.m. 

Assistance for Persons with Disabilities: Contact Nathalie Pen- 
berthy, phone 360-902-4252, fax 360-902-6509, TTY 360-902-4252, email 
nathalie.penberthy@Lni.wa.gov, by December 27, 2022. 

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The purpose of this rule making is to 
lower the pension discount rate (PDR) to better align with the rate of 
return for long-term treasuries for self-insured pensions. The PDR is 
the interest rate used to account for the time value money when evalu- 
ating the present value of future pension payments. This rule proposes 
to lower the PDR for self-insured employers from 5.7 percent to 5.6 
percent, effective April 1, 2023. 

Reasons Supporting Proposal: These reductions allow our financial 
statements to more accurately reflect our liabilities and overall fi- 
nancial position, and are consistent with recommendations from our an- 
nual independent actuarial review of our rate making. 
Statutory Authority for Adoption: RCW 51.04.020, 51.44.070(1), 
51.44.080. 
Statute Being Implemented: RCW 51.44.070. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: L&I, governmental. 

Name of Agency Personnel Responsible for Drafting: Suzy Campbell, 
Tumwater, Washington, 360-902-5003; Implementation: Debra Hatzialex- 
iou, Tumwater, Washington, 360-902-6695; and Enforcement: Mike Ratko, 
Tumwater, Washington, 360-902-4997. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. L&I 
is exempt from preparing a cost-benefit analysis under RCW 34.05.328 
(5) (b) (vi) Since the purpose of this rule making is to set or adjust 
fees or rates pursuant to legislative standards. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules set or adjust fees 
under the authority of RCW 19.02.075 or that set or adjust 
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including 


fees set or adjusted under the authority of RCW 19.80.045. 
Scope of exemption for rule proposal: 


Is fully exempt. 


OTS-4163.1 


AMENDATORY SECTION 
4/1/22) 


(Amending WSR 22-05-075, 


WAC 296-14-8810 
) The department uses actuarially determined pension 
required pension re- 


tality tables. (1 
tables for calcula 
serves, 
(a) The depar 
on: 
(i) 
(ii) 
bility, 
CLET) 
S}; 
(iv) 
sured pensions, 
sions; and 
(v) Th 


Mortality 


sion 


reduction factors 
RCW 51.32.067. 

(bo) The depar 
updates to the mor 
ence with rates of 
ty recipients warr 


The depart 
and remarriage for annuit 
A pension discount ra 


for 


cmen 


A pension discount 
including the United Sta 


e higher of the 


the cal 


tali 
mor 
ant 


ty tabl 


and actuarial adjustments to mont 
tment's actuaries cal 


tables from national 
tment's experience wit 
ty recipients; 

te of 4.0 percen 


tali 
updat 


CY, 


cu 


fi 


November 22, 2022 
Joel Sacks 
Director 
led 2/15/22, effective 


ting pension annuity values, 
hly ben 
late th 


rate of 


( (S++) ) 


ly recogn 
th rates 


two pension discount rates so 
benefits for both state fund and self-insured recipients 
lculation of death benefit 


t's actuaries periodically inves 


5.6 percent 


efit amounts. 
e pension 


ized sources; 
of mortality, 


op 


tiga 


les relied on or 


disability, 


ting the department 


and 


the depar 


emer 


Pension tables, pension discount rate and mor- 


tables based 


disa- 
t for state fund pen- 


for self-in- 
tes Department of Energy pen- 


that pension 
use the same 
tions under 


te whether 
t's experi- 


remarriage by its annui- 


s pension tables. 


(2) To obtain a copy of any of the department's pension tables, 
contact the department of labor and industries actuarial services. 
[Statutory Authority: RCW 51.04.020, 51.44.070(1) and 51.44.080. WSR 
22-05-075, § 296-14-8810, filed 2/15/22, effective 4/1/22; WSR 
21-02-066, § 296-14-8810, filed 1/5/21, effective 4/1/21; WSR 
20-02-114, § 296-14-8810, filed 1/2/20, effective 4/1/20; WSR 
19-01-096, § 296-14-8810, filed 12/18/18, effective 4/1/19; WSR 
18-05-081, § 296-14-8810, filed 2/20/18, effective 4/1/18; WSR 
17-05-096, § 296-14-8810, filed 2/14/17, effective 4/1/17; WSR 
16-05-087, § 296-14-8810, filed 2/16/16, effective 4/1/16; WSR 
15-02-061, § 296-14-8810, filed 1/6/15, effective 4/1/15] 
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Preproposal statement of inquiry was filed as WSR 22-19-087. 
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Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 22-08-035, filed 3/29/22, effective 
4/29/22) 


WAC 182-531A-1200 Applied behavior analysis (ABA)—Services pro- 
vided via telemedicine. ( (Fetemediecine,—as_defined in ehapter 182-$34+ 


Ble—-i+»-persen,)) Applied behavior analysis (ABA) services delivered 


using telemedicine may be reimbursed by the agency when billed in ac- 
cordance with the rules regarding telemedicine and store-and-forward 
technology in WAC 182-501-0300 and the agency's published billing in- 
structions. 


[Statutory Authority: RCW 41.05.021, 41.05.160, and Thurston County 
Superior Court in J.C. and H.S. v. Washington State Health Care Au- 
thority, no. 20-2-01813-34. WSR 22-08-035, § 182-531A-1200, filed 
3/29/22, effective 4/29/22. Statutory Authority: RCW 41.05.021, 
41.05.160. WSR 15-19-121, § 182-531A-1200, filed 9/21/15, effective 
10/22/15; WSR 14-24-083, § 182-531A-1200, filed 12/1/14, effective 
LAIZ L5] 
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WSR 22-23-149 


tatement of inquiry was filed as WSR 19-05-031. 
and Other Identifying Informat 
to attain the advanced paraeducator certificate. 
On January 11, 


Chapter 179-17 


at Hil- 
WA 


[m.], 
Olympia, 


also be availa- 


ting. More information regarding 
ttps://www.pesb.wa.gov/about-us/ 


Date of Intended Adoption: January 11, 2023. 

Submit Written Comments to: Paraeducator Board, 600 Washington 
Street S.E., Room 151B, Olympia, WA 98504, email paraboard@k12.wa.us, 
by January 9, 2023. 

Assistance for Persons with Disabilities: Contact professional 
educator standards board, phone 360-725-6275, email pesb@k12.wa.us, by 
December 28, 2022. 

Purpose of the Proposal and Its Anticipated Effects, Including 
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may begin train 
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ing Rules: 
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l articulate 
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The amendment will al 


the state. 


In addition, 


Amend rule to state when a paraeducator 
the advanced paraeduca- 
training may begin 


ign the rule 
the 


rule change will clearly articulate when a paraeducator may begin 
training to complete the advanced certificate. 

Statutory Authority for Adoption: Chapter 28A.413 RCW. 

Statute Being Implemented: Chapter 28A.413 RCW. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Paraeducator board, governmental. 

Name of Agency Personnel Responsible for Drafting and Implementa- 
tion: Liisa Preslan, P.O. Box 47236, 600 Washington Street S.E., Olym- 
pia, WA 98504-7236, 360-790-2103; Enforcement: Erica Hernandez- dott, 


P.O. Box 47236, 
360-890-2443. 
A school 


6 


trict fiscal 


RCW 28A.305.135. 


00 Washington Street S.E., 


Olympia, 


WA 98504-7236, 
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O cost 
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e proposal, 
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agency 
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ts of the Regulatory Fairness Act because the proposal: 
as the rules adopt, 
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amend, or 


or requirement relating to 


or a filing or related process requirement 


for applying to an agency for a license or permit. 
Scope of exemption for rule proposal: 
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OTS-3979.1 


AMENDATORY SECTION (Amending WSR 18-17-012, filed 8/2/18, effective 
9/2/18) 


WAC 179-17-030 Minimum requirements. Prior to completing con- 
tinuing education credit hours for the advanced paraeducator certifi- 
cate, the ( (paracdveateor must meet requirements —ancdapei;fer)) Wash- 
ington office of superintendent of public instruction must issue the 
general paraeducator certificate to the paraeducator. 


[Statutory Authority: Chapter 28A.413 RCW. WSR 18-17-012, § 
179-17-030, filed 8/2/18, effective 9/2/18.] 
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Implemen- 
Tumwater, 
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Is exempt under RCW 19.85.025(3) as the rules only correct typo- 
graphical errors, make address or name changes, or clarify 

language of a rule without changing its effect; and rule 

content is explicitly and specifically dictated by statute. 

Scope of exemption for rule proposal: 

Is partially exempt. 


This proposed rule section is exempt. 
Proposed WAC Sections and Title Provide RCW to support this exemption. 

1. | WAC 296-46B-945 Qualifying for master, This section is partially exempt under RCW 34.05.310 (4)(e) and 
journey level, specialty electrician 34.05.310 (4)(d) because it adopts changes that are specifically 
examinations. and explicitly dictated by chapter 19.28 RCW and without 

changing the substance or effect of requirements. 


The proposed rule does not impose more-than-minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The proposed rules do not change the mandatory 
qualification or standard for the issuance of a journey level electri- 
cian certification, and the statutory requirement for completion of an 
apprenticeship program remains. The proposed rules add alternative 
pathways available under the good cause exemption that are available 
to any candidate who meet the criteria. As such, the proposed rules do 
not impose additional costs on individuals seeking journey level ex- 
amination eligibility or their employers; rather the proposed rules 
reduce costs by providing alternative pathways. 


November 22, 2022 
Joel Sacks 
Director 


OTS-4124.7 


AMENDATORY SECTION (Amending WSR 19-15-117, filed 7/23/19, effective 
8/23/19) 


WAC 296-46B-945 Qualifying for master, journey level, specialty 
electrician examinations. (1) General. 

(a) All applicants must be at least ((Stxteen)) 16 years of age. 

(b) All applicants, from in or out of state, must demonstrate the 
completion of basic trainee classes described in WAC 296-46B-970 
(4) (c) (ii) (D). 


(i) Twenty-four hours where ( (4we—theusand)) 2,000 or more; but 
less than ( (feu*e—theusand)) 4,000 hours of work experience is re- 
quired. 

(ii) Forty-eight hours where ( (feuse—tReusand)) 4,000 or more; but 
less than ( (st theusand)) 6,000 hours of work experience is required. 

(iii) Seventy-two hours wher ( (Six thousand)) 6,000 or more; but 
less than ( (et+eht thousand)) 8,000 hours of work experience is re- 
quired. 

(iv) Ninety-six hours where ((eteght—thousand)) 8,000 or more of 


work experience is required. 


Qualifying for the master electrician examination. 
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(2) An individual may take the master electrician's certificate 
of competency examination if the individual meets the requirements de- 


scribed in RCW 19.28.191 (1) ( (44e#~—e})) (a) or (b). 


Qualifying for the master electrician examination from out-of- 
state. 

(3) No credit may be applied from out-of-state toward qualifying 
for a master electrician certificate of competency examination. 


Qualifying for the journey level electrician competency examina- 
tion. 


Beginninge—_Fit;4t,—_2623)) Except as provided under subsection (5) 


of this section, to qualify to take the journey level electrician's 
certificate of competency examination, an individual must have suc- 
cessfully completed an apprenticeship program approved under chapter 
49.04 RCW or equivalent apprenticeship program approved by the depart- 
ment for the electrical construction trade in which the applicant 
worked in the electrical construction trade for a minimum of ((e+eRe 
theusand)) 8,000 hours. Four thousand of the hours must be in indus- 
trial or commercial electrical installation under the supervision of a 
master journey level lectrician or journey level lectrician and not 
more than a total of ( (fe4*—thevsand)) 4,000 hours in all specialties 
under the supervision of a master journey level electrician, journey 
level electrician, master specialty electrician working in that elec- 
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(iii) 
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tion and subsection (1 
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Documentation of experience shall be the same as re- 


quired in subsection (1 


0) 


of this sectio 
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(iii) 


Eigh 


thousand hours of experience in the el 


lectrical con- 


struction trade 


installing and maintaining electrical 


wiring and 


equipment of a 
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ion battalion in 


the armed forces of 


the United States. 


(iv) 


Sixteen thousand 


hours of 


out- 


of-stat 
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tions. 


Work experience documenta 


tion su 


bmitted to prove 


the candidate 


has worked the hours claimed must 
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original notarized letter of 


work experience accompanied by 
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see subsection 


(8) of 


this section, 
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the individual has worked 


the 


hours being requested. Documen 


ta 
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a 
y 
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t be provided by: 


An appropriately state-licens 
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ctrical contractor; 


Registered appren 


ticeship training director; 


Nationally recognized contractor/] 


labor organization; 
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The individual's 


lawful 


employer. 


Before July 1 
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acquired 8,000 hours of experience as 


Before July 1 


2023, 
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they lawfully worked in the electrica 
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construction 


trade 


for at least 


4,000 hours while performing new in- 


dustrial 


or commercial 


installation work not included for specialties 


in WAC 296-46B-920 


(2). 


Proof of hours worked in Washington must be 


TO= 


ceived in accordan 


ce with WAC 296-46B-942 


(8) (d); and 
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E 


Ce OL 


8,000 hours of 


xperience referenced unde 


£E 


(a) (v) 


of this su 


bsection 


through one or more of following: 


(I) 


Experience performing work described in the following spe- 


cialties 


defined in WAC 296-46B-920 (2): 


residential 


(02); 


mp and ir- 


rigation 


(03); 


signs (04); limited 


energy system 


(06); 


HVAC/refrigera- 


tion 


(06A); 


or nonresidential maintenance 


(O7). 


Proof of hou 


rs worked 


in Washingt 


ton must be received in 


accordance wit 


th WAC 296-46B-942 


(8) (d). 


(II) 


Experience hours gained 


through completion of a two-year 


electrical 


training program approved under WAC 296-46B-971. 


Military 


experience 


as allowed in subsection (12) 


of this section shall be al- 


lowed for journey level examination candidates. 


(III) 


Experience in another country as allowed in subsection (13) 


of this section. 


(b) 


Candidates shall only qualify for examination under 


temporary 


allowances 


in 


(a) 


of this subsection if their applications for exami- 


nation and supporting documentation are received by the department be- 


fore July 1, 


2025. 


Qualifying for a specialty electrician certificate of competency 
or examination. 


((+5+) ) 


(6) After review and approval by the department, 


an indi- 


vidual may qualify for a specialty electrician's examination and cer- 


least 


tificate of competency if the individual 
training certificate, and has worked for an 
one certified master journey leve] 
electrician, 


he] 
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ctrician, 


appropriate master specialty electrician, 


specialty electrician on staff and the 
Has been employed, 
the direct 


(a) 
der 


priate specialty as follows: 


individual: 
in the electrical construction trade, 
supervision of an appropriate electrician in the appro- 


Table 945-1 Experience Hours 


Minimum Hours of Work 
Experience Required to be 


Specialty 


Residential certificate (02) 


Pump and irrigation certificate (03) 


Domestic pump certificate (03A) 
Signs certificate (04) 


Limited energy system certificate (06) 
HVAC/refrigeration system certificate (06A) 
HVAC refrigeration — Restricted (06B) 


Nonresidential m 


aintenance certificate (07) 


Nonresidential lighting maintenance and lighting retrofit 


certificate (07A) 


Residential maintenance certificate (07B) 


Restricted nonresidential maintenance certificate (07C) 


Appliance repair 


certificate (07D) 


Equipment repair certificate (07E) 


Door, gate, and similar systems certificate (10) 
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Eligible for Examination®©) 


4,000°) 
4,0006) 
702) 
4,0006) 
4,0006) 
4,0006) 
1,0000 
4,0006) 
729()(2) 


72000) 
1,0000 
noD) 
1,00000) 
729()(2) 


d a current electrical 
employer who employs at 
journey level 
or appropriate 


Un 


Minimum Hours of 
Work Experience 
Required for 
Certification 


4,000 
4,000 
2,000) 
4,000 
4,000 
4,000) 
2,000) 
4,000 
2,000) 


2,000) 
2,000) 
2,000) 
2,000) 
2,000) 
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Notes: (D Until the examination is successfully completed, the trainee must work under ((ome-hundred)) 100 percent supervision. Once the appropriate 
examination is successfully completed, the modified supervision trainee may work under zero percent supervision. 
(2) The trainee may have only one zero percent supervision certificate in a specialty (valid for no more than two years). If the trainee has not 
gained the required work experience by the time the zero percent supervision certificate has expired, the trainee must get a ((seventy—five)) 75 
percent supervision certificate and work under supervision until all required work experience hours are gained and credited towards the 
minimum work experience requirement. 


©) This specialty is not eligible for unsupervised trainee status as allowed in chapter 19.28 RCW. 


(4) The trainee and their employer and/or apprenticeship training director must attest to the accuracy of all information contained on affidavits 
of experience used to verify eligibility for the examination. 


(5) Neither previous work experience credit nor training school credit is allowed as a substitute for the initial hours of minimum work 
experience required to be eligible for examination unless the trainee's work experience hours under direct supervision are provided as required 
in RCW 19.28.191 (1)((€g))) (d)(ii). 

(© Electrical construction training hours gained in specialties requiring ((twe-theusand)) 2,000 hours or less for certification will not be 


credited towards qualification for journey level electrician or any of the ((feur-theusand)) 4,000 hour specialties, except as allowed by 7), 
below. 


(7) The ((twe-theusand)) 2,000 minimum hours of work experience required for certification as an HVAC/refrigeration-restricted (06B) 
specialty electrician may be credited as ((#¥e+heusand)) 2,000 hours towards the ((fourthousand)) 4,000 minimum hours of work experience 
required for certification as an HVAC/refrigeration (06A) specialty electrician. Hours of work experience credited from the HVAC/ 
refrigeration-restricted (06B) specialty cannot be credited towards qualification for taking the general electrician (01) examination or minimum 
work experience requirements. 


(8) Experience hours may be coincidentally credited towards qualifying for electrician and plumber certifications. See RCW 19.28.191 (1) 
E) (iv). 

(b) Or has completed an appropriate two-year apprenticeship pro- 
gram in the electrical construction trade that is registered with the 
state apprenticeship council while working under the direct supervi- 
sion of an electrician in the appropriate specialty in the proper ra- 
tio, per RCW 19.28.161. 

Qualifying for a certificate of competency when the Washington 
electrical work experience is exempt from certification requirements 
in RCW 19.28.261. 

((+6+)) (7) After review and approval by the department, an indi- 
vidual may be granted work experience credit to take the ( (jeueney 
tevel/speciatty)) specialty electrician's competency examination when 
an original notarized letter of work experience accompanied by verifi- 
able documentation is provided. ((——))See subsection ((+4+)) (8) of 
this section. For journey level competency examination candidates, see 
subsection (4) of this section for requirements. 

For the purposes of this section, exempt work does not include 
work performed on property owned, in whole or part, by the individual 
seeking credit. 

All exempt individuals must have a valid electrical training cer- 
tificate when working to gain electrical work experience. 

Work experience requested by an individual for telecommunications 
work must be gained while working for (01) general electrical, (02) 
residential, or (06) limited energy system electrical contractors as 
allowed by those scopes of work. When the work was performed, the in- 
dividual must have a valid training certificate, be under the supervi- 
sion of an appropriately certified journey level, residential or limi- 
ted energy electrician, and be in compliance with RCW 19.28.191. 


General - Qualifying hours gained by applicants seeking work ex- 
perience credit without a Washington electrician training certificate. 

((+4)) (8) The type of on-the-job work experience must be simi- 
lar to the credit being applied for and lawfully gained in the state 
or other entity where the work was performed. The individual must sub- 
mit verifiable documentation (e.g., payroll, time sheets, permits, su- 
pervision, etc.) that the department may use to ascertain the type of 
work performed and the number of hours worked for each type (i.e., 
specialty) of work. 

Training hours credited for specialties requiring less than two 
years (i.e., ( (#e4*-ehevseand)) 4,000 hours) may not be credited to- 
wards qualification for general journey level electrician. 
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E zy 


The documentation must include a complete description of the in- 
dividual's usual duties with percentages attributed to each type 
(e.g., wiring, material handling, shop, low voltage, etc.) 

The department may reduce the number of hours allowed if the: 

(a) Individual did not have supervision during the training peri- 
od when supervision was required by the jurisdiction where the train- 
ing occurred; 

(b) Training hours are nol 

(c) Training hours are no 


related to electrical construction; 
related to the specialty being applied 


CFCI 


for; 


(d) Documentation submitted by the individual does not fully ver- 
ify the requested work experience; or 
(e) Work credit was not lawfully gained. 


Training school credit. 

((+8+)) (9) No more than ( (£+ )) 50 percent of the minimum work 
xperience needed to qualify for specialty electrician certification 
is allowed for any training school program (e.g., a specialty requir- 
ing ( (4we-theusand)) 2,000 hours of minimum required work experience 
may receive no more than ( (eRe—-—Reusand)) 1,000 hours credit from an 
electrical construction training program). 

See RCW 19.28.191 (1) ((46)) {e) for training school credit al- 
lowed for journey level applicants. 

See WAC 296-46B-971 for additional information on training 
schools. 


Qualifying for the journey level/specialty electrician competency 
examination when work was performed in a state requiring electrician 
certification for the work performed. 

((494+)) (10) After review and approval by the department, an in- 
dividual may be granted on-the-job work experience towards qualifying 
to take the ( (jeuene;tevel/speciatty)) specialty electrician's compe- 
tency examination for hours worked in the other state when the state 
certifies to the department: 
(a) The type and number of hours of work performed within the 
state. Credit will not be allowed for work not done within the certi- 
fying state. 

(b) That the work was legally performed under the other state's 
licensing and certification requirements; and 

(c) The other state's certificate of competency was obtained by 
examination. 

If th xperience is for other than a new commercial or industri- 
al installation, the individual must identify the specialty credit de- 
sired and provide verifiable documentation identifying the other 
state's allowed scope of work for the specialty, see subsection 
((44)) (8) of this section. 

For journey level competency examination candidates, see subsec- 
tion (4) of this section for requirements. 


Qualifying for the journey level/specialty electrician competency 
examination when work was performed in a state that does not require 
electrician certification for the work performed. 

( (4+4+0+)) (11) After review and approval by the department, an in- 
dividual may be granted work experience credit to take the ( (jeueRey 
tevel/speciatty)) specialty electrician's competency examination when 
an original notarized letter of work experience accompanied by docu- 
mentation, see subsection ((+4+)) (8) of this section, that can be 
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used to verify the individual has worked the hours being requested is 
provided by: 

(a) An appropriately state licensed electrical contractor; 

(b) Registered apprenticeship training director; 

(c) Nationally recognized contractor/labor organization; or 

(d) The individual's lawful employer. 

For journey level competency examination candidates, see subsec- 
tion (4) of this section for requirements. 


Military experience. 

((+44+)) (12) After review and approval by the department, an in- 
dividual who has worked in the electrical construction trade perform- 
ing work described in WAC 296-46B-920 while serving in the armed 
forces of the United States may be eligible to take the examination 
for the certificate of competency as a ( (so4esney~tevetcer)) specialty 
electrician. Credit may be allowed for hours worked or training re- 
ceived. 
If an individual has military experience in a specialized elec- 
trical field (e.g., rating) that is similar to a specialty electrician 
category listed in WAC 296-46B-920, credit may be allowed toward the 
appropriate specialty certificate. Nuclear, marine, shipyard, ship- 
board, radar, weapons, aeronautical experience, or similar experience 
may be acceptable for no more than ( (#+€#¥)) 50 percent of the minimum 
required work experience for qualifying for electrician examination. 

The department will evaluate and determine whether the submitted 
experience is related specifically to the electrical construction/ 
maintenance trade regulated by chapter 19.28 RCW. 

For allowances for crediting military experience toward qualify- 
ing for a journey level competency examination, see temporary allow- 
ance in subsection (5) (a) (iii) of this section effective until July 1, 
2025. After that date, see allowance in RCW 19.28.191 (1) (e) (effec- 
tive July 1, 2023). 


Experience in another country. 

( (42+)) (13) After review and approval by the department, and if 
an individual has a journey level electrician certificate from a coun- 
try outside the United States that requires that at least four years 
of electrical construction training and certification is obtained by 
examination, the individual may be eligible for ( (fe4*—hevsand) ) 
4,000 hours of the specialty credit allowed towards the qualification 
to take the Washington journey level lectrician examination. 

No more than ( (#we—yeaes)) 4,000 hours of the required training 
to become a Washington journey level lectrician may be for work de- 
scribed for specialty electricians or technicians in WAC 296-46B-920. 
In addition to the maximum of ( (f64*—hevsand)) 4,000 hours credit 
that may be allowed by this subsection, an additional ( (fe4*—-thex- 
sand)) 4,000 hours of new commercial/industrial experience must be ob- 
tained using a training certificate in the state while registered in a 
journey level electrician apprenticeship program required by RCW 
19.28.161 (2) (a) (i) (effective July 1, 2023) under the supervision of 
a master journey level lectrician or journey level lectrician. 
Documentation substantiating the individual's out of country ex- 
perience must be submitted in English. 

( (4+48+)) (14) Out of country experience credit is not allowed to- 
ward a specialty electrician certificate. 

( (4+4+4+)) (15) Canadian journeyperson construction electricians 
with at least four years of electrical construction training who have 
obtained a construction electrician Red Seal endorsement by success- 
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fully completing a Red Seal examination are eligible to take the ex- 
amination for the journey level electrician certificate of competency 
if they have possessed a Red Seal endorsement for one year. 


[Statutory Authority: Chapter 19.28 RCW, RCW 19.28.031 and 19.28.25] 
WSR 19-15-117, § 296-46B-945, filed 7/23/19, effective 8/23/19. Statu- 
tory Authority: Chapter 19.28 RCW. WSR 14-11-075, § 296-46B-945, filed 
5/20/14, effective 7/1/14; WSR 13-03-128, § 296-46B-945, filed 


1/22/13, effective 3/1/13. Statutory Authority: RCW 19.28.006, 
19.28.010, 19.28.0031, 19.28.041, 19.28.061, 19.28.101, 19.28.131, 
LO Z8~LOhg: LOB. Ty FO sA8orol, L928 20d 19.28 2k 19.28.241, 


` 


` 


1 

6 
T9282 9L; L92828] 1928:31] 19.28.32] 19.28.400, 19.28.420, 
19.28.490, 19.28.551. WSR 09- 20- 032, § 206- 46B-945, filed 9/29/09, ef- 
fective 10/31/09; WSR 08-24-048, § 296-46B-945, filed 11/25/08, effec- 
tive 12/31/08; WSR 06-24-041, § 296-46B-945, ER 11/30/06, effective 
12/31/06; WSR 06-05-028, § 296-46B-945, filed 2/7/06, effective 
5/1/06; WSR 05-10-024, § 296-46B-945, filed 4/26/05, effective 
6/30/05. Statutory Authority: RCW 19.28.006, 19.28.010, 19.28.031, 
19.28.041, 19.28.061, 19.28.101, 19.28.131, 19.28.161, T928 L7] 
T9s 28.1915. LO 2286201 LO 228 2d, LO 28. 244, 19.28.4254 T9 283207 
LO 283-340 19.28.32] 19.28.400, 19.28.420, 19.28.490, 19.28.551, 2003 
& 3997 2003 G2 EL 2003 c 78, and 2003 c 242. WSR 04-12-049, § 
296-46B-945, filed 5/28/04, effective 6/30/04. Statutory Authority: 
RCW 19.28. 006, 19.28.0100, 19.28. 031, 19.28. O41, 19.28. 061, 19.28.101, 


` 


` 
` 


19428 LSE TI 2B LOL EF or y FIZ e TIe L92 82 0T y LI 28 21, 
19.28.241, 19.28.251, 19.28.271, 19.28.311, 19.28.321, 19.28.400, 
19. 2842057 TI n28 rA 90y FIZ 5515 2002 C 249, Chapters. 34.05 and 19.28 


RCW. WSR 03-09-111, & 296-46B-945, filed 4/22/03, effective 4/22/03.] 
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WSR 22-23-161 
PROPOSED RULES 


GAMBLING COMMISSION 
[Filed November 22, 2022, 5:04 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 22-17-078. 

Title of Rule and Other Identifying Information: Amending WAC 
230-14-260 Inventory control. 

Hearing Location(s): On January 5, 2023, at 9:30 a.m., at Wash- 
ington State Gambling Commission (WSGC), 4565 7th Avenue S.E., Lacey, 
WA 98503. The meeting time and location is tentative. Visit our web- 
site at www.wsgc.wa.gov approximately seven days prior to the meeting 
and select "Public Meetings" to confirm the hearing date, location, 
start time, and agenda items. 
Date of Intended Adoption: January 5, 2023. 

Submit Written Comments to: Jess Lohse, P.O. Box 42400, Olympia, 
WA 98504-2400, email rules.coordinator@wsgc.wa.gov, www.wsgc.wa.gov, 
by December 27, 2022. 

Assistance for Persons with Disabilities: Contact Julie Anderson, 
phone 360-486-3453, TTY 360-486-3637, email 
Julie. SHdersonewsgc, wa.gov, www.wsgc.wa.gov, by December 27, 2022. 
Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The proposed rule amendment would: (1) 
Allow pull-tab licensees to write the date they put a pull-tab game in 
play on the flare instead of a purchase invoice; (2) clarify what re- 
cords pull-tab licensees must record I.D. stamp numbers on; (3) elimi- 
nate duplicative language related to distributors and invoice require- 
ments; and (4) amend language referring to I.D. stamps for consistency 
within the rule. 

Reasons Supporting Proposal: WSGC received a petition from a li- 
censee proposing to amend rules so that pull-tab licensees no longer 
need to write the date they put a pull-tab game in play on purchase 
invoices. Some pull-tab licensees already write the date in play in- 
formation on records besides the purchase invoices and feel there is 
duplication. Amending rules may allow some licensees flexibility rela- 
ted to pull-tab inventory control. 

Statutory Authority for Adoption: RCW 9.46.070. 

Rule is not necessitated by federal law, federal or state court 
decision. 

Name of Proponent: Taek Kim, owner of Meeker Street Bar & Grill, 
Kent, Washington, public. 

Name of Agency Personnel Responsible for Drafting: Jess Lohse, 
ARC, 4565 7th Avenue S.E., Lacey, WA 98503, 206-786-3530; Implementa- 
tion: Tina Griffin, Director, 4565 7th Avenue S.E., Lacey, WA 98503, 
360-507-3456; and Enforcement: Gary Drumheller, AD, 4565 7th Avenue 
S.E., Lacey, WA 98503, 509-325-7904. 

A school district fiscal impact statement is not required under 
RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 34.05.328. 

Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements: 

Is not exempt. 

The proposed rule does not impose more- ee -minor costs on busi- 
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The amendment to WAC 230-14-260 provides an al- 
ternative recordkeeping option for pull-tab licensees with regards to 
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accounting for pull-tab inventory. The rule in question requires li- 
censees to write the date they place a pull-tab series in play on the 
purchase invoice. The rule amendment does not change that requirement; 
however, it allows a licensee to write the date they place a pull-tab 
series in play on the flare instead of the purchase invoice. The rul 
change simplifies recordkeeping for licensees and places no additional 
burdens or restrictions on them. Licensees will not incur any addi- 
tional costs if the rule amendment is approved. 


November 21, 2022 
Jess Lohse 
Acting Rules Coordinator 


OTS-4166.1 


AMENDATORY SECTION (Amending WSR 08-03-053, filed 1/11/08, effective 
2/11/08) 


WAC 230-14-260 Inventory control. (1) Punch board and pull-tab 
operators must control and account for each punch board and pull-tab 
series they obtain. Operators must: 

(a) Enter the I.D. stamp numbers for the series ( (+R -et++-+e- 
ceeords)) on purchase invoices and monthly income summaries; and 

(b) Attach the packing slip to the original invoice if the pull- 


tab series is packed in more than one container; and 
(c) Record each pull-tab dispenser they purchase ( (+ 


+42)_Bisteibuters—mustrecerdeverypurechase_ofpunch beards—eo¥ 


4+3>+)); and 

(d) Record the date they place each series in play on a purchase 
invoice. Alternatively, operators may record the date they place each 
series in play on the game's flare. 

(2) When operators receive punch boards or pull-tab series, they 
must ensure that the manufacturer or distributor recorded all required 
data by comparing the ( (Washingten state itdentification)) I.D. stamp 
number attached to each punch board and pull-tab series to the number 
recorded on the purchase invoice. 

((+44+)) (3) Operators may use a separate computerized inventory 
record as long as they: 

(a) Use an I.D. stamp or print a computer generated facsimile of 
the I.D. stamp number on the inventory record; and 
(b) Record all other required information. 


[Statutory Authority: RCW 9.46.070. WSR 08-03-053 (Order 622), S 
230-14-260, filed 1/11/08, effective 2/11/08; WSR 07-17-058 (Order 
614), § 230-14-260, filed 8/10/07, effective 1/1/08. ] 
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